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TNTER-GOVERNMENTAL SERVICE AGREEMENT .
BETWEEN THE
. UNITED STATES DEPARTMENT OF HOMELAND SECURITY
| LS. IMMIGRATION AND CUSTOMS ENFORCEMENT
QFFICE OF DETENTION AND REMOVAL
: AND
MAHONING COUNTY,; YOUNGSTOWN QHIO

This Inter-Governmental Service-Agreement ("Agreement”) is entered into between United States
Department of Horeland Security Immigration and Custorms Enforcement (“ICE”), and Mahoriing
County Jail. (“Service Providet") for the detention and care of aliens (‘detainees”). The term “Parties” is
used in this-Agreement to refer jointly to ICE and the Service Provlder

FACILITY LOCATION;
The Service Provider shall provide detention sefvices for detainees at the following institution(s):

Mahoning Couity Jail (“Facility”}
110 Fifth Avenue
Youngstown, OH 44503

Article T Purpose

A. Purpese: The purpase of this Ltergovernmiental Service Agreement (I(35A) 45 to establish an
Agreement between ICE and the Service Provider for the detention; and care of persons derained
uridet; the antharity of Immigration and Nationality Agt, a5 amended, All persons in the custody of
ICE are “Administrative Detaitiees”. This term recognizes that ICE detainees are not charged with
criminal vivlations and are only held in custody to agsuse thieir presence throughout the
adminisrative hearing process and to assure their presence for removal from the United Srates
purguant £0 a Jawful final order by the Immigation Court, the Board of Immlgratmn Apgeals or
‘other Federal judicial body.

B. Responsibilities: This Agreement sets forth the responsibilities of ICE and the Service Provider.
The Agteement states the services the Service Providér shall perform satisfactorfly to receive
paymient from 'ICEL at the rate ptescribed in Article I, C.

~ C. Quidance: ‘This js a fixed rate agreement, nota cost reimbursable agreement, with respect o the
dérginee dayrate. The detainee day Tare is $68.84. ICE shall be responsible for reviewing and
approving the costs associated with. this Agreement and subsequent modifications ntilizing all
applicable federal procurement.laws, regulacions and standards in arfiving at the detainee day rate,

Axticle II. General

A, Funding: The obligation of ICE to make payments toithe Service Provider is contingent upon the
availability of Federal funds. ICE will neither presénit detainees to the Service Provider nor direct




performance of any. other services until ICE has the appropriate funding, Orders wilt beplaced.
under this Agreement when specific requirements have been identified and funding obtained.

Performance under this Agreement is not authorized unitil the Contracting Officer-issues an order,

in writing: The effective date of the Agreement will be negotiated and specified in a delivery order
to this Agreement that is supported by the ICE Contiactiig Officer, This Agreemient is neither
bindirig hor effective unless signed by the ICE Contracting Officer. Payments at the approved rate
will be paid upon. the return of the signed Agreement by the authorized Local Govemment offictal

to ICE.

Subcongractorg; The Sexvice Provider shall notfand obtaini approval from the ICE Coruracting
Officer’s Technical Representative (COTR)-or ICE Contracting Officer if it Intends to house ICE
detainees in a facility other than the Mahoning County Jail. If cither that facility, or any future
facility is operated by an entity other than the Service Provider; ICE shall treat the entity asa
subcontractor to the Service Provider. The Service Provider shall obtain the Contracting Officer’s
approval before stbcontracting the detenfion and care of detainees to another entity. The
Contzacting Officer has the right to deny, withkold, or withdraw approval of the proposed
subconteactor: Upon approval by the Contracting Officer, the Service Provider shall ensute that
any subcontract includes all provisions of this Agreement, and shall previde ICE with copies of all
subcontracts, All payments will be made to the Service Provider. JCE will not accepr invoices
from, or make payments to a subcontractor,

Consistenst with Law: This is a firm fixed rate agreement, not cost reinibursable agreement. This
Agreement is permitted under applicable statutes, regulation, policies or judicial mandates. Any
provision of this Agréement contrary to applicable statutes, regulation, policies or judicial mandates
is null and void and shall not necessarily affect the balance of the Agreement,

A-rticl'e ol C‘oVered .Servi:oes.

Scrv:ce Prcmder shall house all. detamees as determmed wuhm the ‘Servme Pmmder 5 dass1f' cation
systesii. ICE will be financially liable only for the actual detainee days as defined in Paragraph C of
Aticle I11.

Basic Needs; The Service Provider shiall provide ICE detainiees with safekeeping, housing,

subsistence, medical and other services in accordance with this Agreement. 1a providing these
services, the Service Provider shill efisure compliance with all applicable laws, regulations, fire and
safety codes, policies and procedures. If the Service Provider determines that FCE has delivered a
person for custody who is.under the age of eighteen (18), the Service Provider shall not house that
person with adult detainees afid shall immediately notify the ICE COTR ar ICE Contracting
Officer. The types and levels of services shall be consistent with those the Semvice Provider
routinely affords-orher inmates.

Unit of Service and Financial ngbihm The unit of serviee s called 2 detamee .day” and is defined
as otie person per-day. The detainee day begins on the date of arrival, The Service Provider may
bill ICE for the date of arrival but not the date of departure. The Service Provider shall not charge
for costs, which are not directly related to the Hotisitig atid deténtion of detainéas in accordancc

Wlth OMB Circular A-87:




D. Interpretive Services: The Service Provider shatl make special provisions for nen-English speaking,
" handicapped or illiterate detainees. ICE will reimburse the Sexvice Provider for the actual costs

assoctated with providing coramercial written or telephone language interpretive setvices. Upon
request, ICE will assist the Service Provider in obtaining translation services. The Service Provider
shall provide all instructions verbally eicher in English or the detainees’ language, s appropriate; to
detainees who cannot read. The Service Provider shall include the actual costs that the Service
Providet paid for such.services on lts monthly involce, Except in emiergency situations, theService
Provider shall not use deminees for transiation services. If the Service Provider uses a detainee for
translation service, it shall notify ICE within twentyfout (24) hours of the translation sewice.

- Escort and Transportation Services: The Service Provider will provide, upor, requiest 2nd as
scheduled by ICE, necessary escort and transportation services for ICE detainees to-and from
designated locations. Escottservices will be tequiréd for escorting detainees to court hearings;
escorting witnesses to-the courtroom and staged with the TCE Judge during administrative
proceedings. Transportation Services shall be performed by at least two (2) qualified sworn law
enforcement or correctional officer personnel employed by the Service Provider under their
policies, procedures and authoriries. See Article XVI

Axticle IV, Receiving and Discharging Detainees

A. Required Activity: The Service Provider shall receive and discharge detainees only to and from
properly identified ICE personnel or other properly identified Federal faw enforcement officials
with -p’rior- authorization from DHS/ICE, Prgseritation of 1S, Government identification shall
constitute “proper identification.” The Service Provider shall furnish receiving and discharging
services twenty-four (24) hours per day, seven {7) days per week. ICE shall furnish the Sexvice
Provider with reasonable notice of receiving and discharging detainees. The Service Provider shait
ensure positive identification and recording of detainees and ICE officers.. The Service Provider
shall not permit medical or emergency discharges except through coordination with en-duty ICE
offigers.

B. Emeigerjcy Sitvations: ICE detainces:shall not be released from the facility into the custody of
ather Federal, state, or local officials for any reason, except for medical or emergency situations,
without express authorization of ICE.

C. Restricted Release of Detainees: Thie Service Provider shall iiot release ICE detainees from its
physical custody to any persons other than those deseribed in Paragraph A of Article IV forany
reason, except for either medical, other emergency situations, or in response toa federal writ.of
babeas corpus. If an ICE detainee is sought for federal; state; or local proceedings, only ICE may
authorize relesise of the detaitiee forsuch purposes. The Service Provider shall contact the ICE
COTR or ICE Contracting Officer immediately regarding any such requests.

Service Provider Right.of Refusal: The Service Provider retains the right to refuse acceptance or
request rernoval of any detaines exhibiting violent or distuptive behayior, or of any-detainee found
to have a medical condition that requires medical.care beyond the scope of the Service Provider's
health care provider. In:the case.of a detainee altéady in custady, the Service Provider shall notify
ICE and request sach removal of the detainee from the Facility. The Sexvice Provider shall aliow
ICE reasonable time to make alternative atiahgements for the detainee,
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'D. On-Site Heaith Care: TheService Provider shall furnish orvsite health: care under this Agreement.

E. Emergency Bvacuation: In the eventof an emergency requiring evacuation of the Faciliey, the

Service Provider shall evacuate ICE detainees in the same manner, and with the same safeguards, as
it employs for persons detained under the Service Provider’s authority. The Service Providershall
notify the ICE COTR or ICE Contracting Officer within two (2} hours of evacuation.

Axticle V. DHS/ICE Detention Sféndards

SATISEACTORY PERFORMANCE:

The-Service Provider is required to house detainees and petform related detention services in
accordarice with the most current edmon of ICE National Detention Standards
i . ICE Imspectors will conduct periodic

inspewons of the f&ClhtY o assure complian'ce wtth the _ICE Maticnal Deterition Stasidards,

Article VI. Medical Services

A. Auspices of Health Authority: The Service Provider shall provide ICE detainees with on-site health
<care setvices under the control of 4 local government designiated Health Authority. The Service
Provider shall ensure equipment, supplies, and materials, as required by the Health Authority, are
furnished ro-déliver health ¢ire onsite.

B." Level of Professionalism: The Service Provider shall ensuse that all health cage service providers
utilized for ICE detainees hold current licenses, certifications, and/or registrations with the State
and/or City where they are pacticing: The Service Provider shall retain a registered nusse to
provide healtl care and sick call.coverage unless expressly stated otherwise in this Agreement. In
the absence of a hisalth cate professional, notvhealth care personnel may réfer detainees to health
care resources based upon protocols developed by United States Public Health Service €USPHS)
Division of Imimigration Health Services (DIHS),

C. Access to Health Care: The Service Provider shall ensure dhat onesite medical and Bealth cire
coverage as defined below is available for all ICE detainees at the facility for at least eight (8) hours
pet day, seven () days per week: The Service Provider shall ensure that its employees solicit each
detainee for health complaints and deliver the complaints In writing to the medical and health care
staff, The Service Provider shall furnish the detainees instructions it his o her native language for
gaining access to health care services as prescribed in Axticle 1L, Paragraph D.

The Service Provider shall not charge any ICE deétainée an, additional fee or Co-payment for
medical services or treatment provided at the Service Provider's facility. The Setvice Provider

“shall enisure that ICE détaineés receive no lower level of onsite medical cate dnd services thai
those it-provides to local inmates. Onesite health care services shall inclirde arrival screening within
twenty-four (24) hours of amval at the Facillsy, sick cdll coverage, provision of-overthiecounter
medications, treatment of minor injuries (e.g: lacerations; sprains, and contusions), treatment of
special needs dnd tental Health dssessments, Detainess with chronic conditions shall receive
preseribed treatment and follow-up care,

E Aniva'l Screeniﬁg A:rf\m[ screening shall 'inc‘lude ata m’:nimum TB symptom Sc:reening, p[anti"ng
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and physicaly, The health care service provider or mained health care personnet may perform the
arrival sereening. .

Acceptance of as with Bxtreme Health Conditions:. If the Service Provider determines that
an ICE detainee has a medical condition which rendets that persen anacceptable for detention

. under this Agreement, (for éxample, contagious disease, condition needing life support,
uncontrollable violence); the Service Provider shall notify the ICE COTR or the IGE Contracting
Officer. Upon such notification the Service Provider shall allow ICE reasonable thme to make the
proper arrangements for further disposition of that detainee.

- N : Caré: The Service Provider shall obtain DIHS
approval for’ any non-emergency, offsite healthcare for any detainee, DIHS acts as the agerit and
final health authority for. ICE on.all offsite detainee medical and health related roatrers. The
relationship. of the DIHS to the detainee equals that of physician to patient. The Seryice Provider
shall release any and all medical information for ICE detaitiees to the DIHS representatives upon
requiest, The Service Provider shalt solicit DIHS approval before proceeding with non-emergenty,
offsite medical'care {e.g. off site lab testing, eyeglasses, cosmetic-dental prosthetics, and dental care
for cosmetic purposes). The Service Provider shall submit supporting documentation for non~
routine, offsite medical health services to DIHS. For medicat care provided outside the facility,
DIHS may detertaine that an alternative medical provider e institution is more costeffective or
more aptly meets the needs of ICE arid the-detainee. ICE may refuse to reimburse the Service
Provider for honemergency medical costs incurred that were not;pré-approved by the DIHS, The
Service Provider shall send all requests for pre-approval for non-emetgent offsite care tos

Phore; (888) 718-8947
FAX: (866) 4759349
Via website: www.inshealth.org

" The Setvice Provider is to notify all medical providers.approved to furnish- offsite health care of
detainees tosubmit cheir .I?iﬂs in accordance with instructions provided ro:

United States Public Health Services
Division of Immigration Health Services
12201 Stieet, NW PMB-468
Washington, DC 200054018

(Phone): (888)-718-8947

(FAX): (B66):4759349

Via website: www.inshealth.org

M. Emergency Médical Care: The Service Provider shall furnish twanty-four {24) hour emetgency
medical care and emergency evacuation: procedutes. In an emergency, the Service Provider shall
.. obtain the medical wedtment réjuited to presérve thie detainee's health, The Service: Provider shall
have access to an offsite emergency medical provider at 4l times. The Healeh Authority of the
Service Provider shall notify the DIHS Managed Care Coordinator by calling the telephone
_numiber listed iy paragtaph G above a5 soon as possible, and in'tio case more than seventy-two (72)
" houss aftér detainee recelpt of such-care: The Flealth Authority will obtain pre-authorization from
the DIHS Managed Care Coordinator for service(s) beyond the. initlsl emergency situation..
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OftSite Guards: The Service Provider shall provide guards-at all times detainees are admitted to an
outside medical facility.

DIHS Visits: _The SEr_-vice. Provider shall allow DIHS Managed Care Coordinarors reasonable access
to its facility tor the purpose of liaison activities with the Health Authority and associated Service: -
Provider departmends.

* Article VIL No Emiployment of Unauthorized Aliens

- Subject to existing laws, regulations, Executive Ordets, and addenda 1o this Agreetnent, the Service

Providet shall not employ aliens unauthorlzed to work in the United States. Except for maintaining
personal living areas, ICE detainees shall not be required to perform manual labor.

Article VIIL, Employment Screening Requirements ‘

A. ‘Genperal, The Service Provider shall certify to the ULS, linmigration and Customs Enforcement,

Contracting Officer that any employees performing under this Agreement, who have access to 1CE
detainees, will have successfully completed an employment screening that includes at a minimum a
criminal history records check, empl‘oymcnt teference checls and a citizenship check.

Employment Eligibility. Screening criteria that will exclude: apphcants from consideration to
perform under this agreement includes:

1. Felony convictions
2. Conviction of 4 sex trime

© 3. Offense/s involving a child victim

4. Felony drug convictions

- 5. Pattern of artests, without convicttons, that brings into question 1 person's ;udgment and

reliability to promote the ¢fficiency and integrity of the ICE mission.
6. Intentional falsification and/ar omission: of pertinent personal Information to influence:a

favorable eraployment decision.

Stbject to existing law, regulations and/or other pravisions of this Agreement; illegal or
undocuniented aliens shall not bie employed by the Setvice Pravider.

" The:Service Provider shall certify that each employee working on this Agreement will have 1 Social

Security Card issued and approved by the Social: Security Administratdion. The Service Provider
shalt be responsible to the Government for dcts and omissions of his own employees and for any
Subcontractor(s) and their employees..

The Service Provider shall expressly incorporate this provision into any and all Subcontracts or
subordinate agresments issued in suppott of this Agregment.

The Service Provider shall recertify their employees every three years by conducting a criminai '

history records check to maintain the integrity of the workforce;

The Service Provider shall implement a SeléReporting requirement for its employees to
immediately report onels own criniinal arrest/s 1o superiors,
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Security Management. The Service Provider shall appoint a senior official to-act as the Agreement
Security Officer. The individual will intetface with the COTR on all security matters, to include
physical, personnel, and protection of all Government information and dats accessed by the Service

Provider.

The COTR and Coﬁtrac‘ting Officer shall have the right to inspect the ptocedures, methods, all

documentation and facilities utilized by the Service Provider in complying with the security
requirements under this Agreerment. Shonld ICE determine that the Service Provider is not
complying with the security requirements of this Agreement, the Sérvice Pravider shall be infotred
in writing by the Coneracting Officer of the proper action to be-taken in order to effect compliance
with these employment screening requitements.

ArticleIX. Period of Performance

A.

This Agreement shalt become effective upon the date of final signature by the 1CE Contracting
Officer and the authorized slgnatory-of the Service Provider and will remain in effect indefinitely
unless terminated in writing; by either party. Either party must provide written notice of intentions
to teiminate the agreement, 60 days in advance of the effective date of formal termination, or the
Parties may -agre_e 16 a shorter period under the procedures prescribed in Article X.

. Basis for Price Ad;mt:neng A fivm fixed price with economic adwstment provides for upward and

downward revision of the stated Per Diern based upon cost indexes of labor and opetating.
expenses, or based upon the Service Provider’s actual cost experience in providing the service.
)

Article X, Inspection

ction Report: The Jail Agreement Inspectiony Report stipulates minimum

' tequirernents for fire/ safety code compliance, supervision, segregation, sleeping utensils, meals,

medical care, confidential communication, telephone access, legal edunsel, legal libraty, visitation,
and recreation. The Service Provider shall allow ICE to conduct inispections of the facifity, 4s
required, to ensure an acceprable level of services and acceptable conditions of confinetment as
determined by ICE. No notice to the Service Provider is re¢juired prior tosan inspection. ICE will
conduct such inspections in accordance with the Jail Agreement Inspection Report. ICE will share
findings of the itispection with the Service Provider's facility administraror. The Inspection Report
will state any improvements to facility operation, conditions of confinement, and Eevel of service 7
that will be required by the Service Provider.

Possible Termination: If the Service Provider fails to renedy deficient service identified throughan
ICE inspection, ICE may tetminate this Agreement without regard to the provisions of Articles
VI aiid X,

Share Findings: The Service Provider shall provide ICE copies of facility inspections, reviews,
examinations, and surveys petformed by accredication sources,

Access to Detatnee Records: The Service Provider shall, upon request, grant ICE access to any
record. in its possession, regardless of whetlier the Serviee Provider ereated the tecdrd, concerninig
any detainee held parsuant to this Agreement. This right of access shall include, but is riot limited
to, incidetit téports, records relating to suicide attempts, and behavioral assessments-and other




recards tetating:to the detainee's behavior while ini thie Service Provider's custady. Fur&aermorc, the
Service Provider shall retain all records where this right of access applies for a period of two (2)
years from the date of the detainee's discharge from the Sefvice Pravider's custody.

Article X1, Modifications and Disputes

A, Modifications: Actions other than those designated in this Agreementwill not bind or incar
liability on behalf of either Party. Either Party may request a modification to this Agreement by
subinirting a written request to the othet Party, A modification will become a part of this
Agreement orily after the ICE Contracting Officer and the authorized sigatory of the Service
Provider have approved the modification in writing, :

B. Disputes; The ICE Contracting Officer4nd the authorized signatory of the Service Provider will
settle disputes, questions and conceris arlsing from this Agreement. Setrlement of disputes shall
be memorialized in a written modification between thie ICE Contracting Officer and authorized
signatory of the Service Provider. In the event a dispute is: not able to be resolved betweern the -
Service Provider and the ICE Contracting Officer, the ICE Cotitracting Officer will make the final
decision. If the Service Providet does hot agreé with the final decision, the matter may be appealed
to the JCE Head of the Contracting Activity (HCA) for resolution. The ICE HCA may employ all
methods available to tesolve the disptte including alternative dispute resoliition techniques. The
Service Provider shall proceed. dlhgently with performance of this Agreement pending fmal
resolution of any dispute,

“Article X1I. Adjusting the Detainiee Day Rate

1CE shall reimburse the Service Provider at the fived detainee day rate shown on the cover page of dhe
document, Article 1. (C). The Parties may adjust the rate twenity-four (24) months after the effective
dare of the agreement and every twelve (12) monrths thereafter. The Parties shall base the cost portion
of the rate adjustment on the principles of allowability and allocability as set forth in OMB Circular A-
87, federal procurement laws, repularions, and standards in arriving at the detainiee day rate. The
recuest for adjustment shall be submitted on an ICE Jail Services Cost Statement. ' ICE does not
receive an official request for 4 detainee day rate adjustment that.is supported byan 1CE Jail Services
Cost Statement, the fixed detainee day rate as stated in this Agreement will be in place’ indefinitely.
‘Thie Service Provider must submit the requiest for rate adjustiment at feast sixty (60) days prior to the
expected effective date of the new detainee day rate,

ICE reserves the right o audit the actual and/or prospective costs upon which the rate adjustment is
Dased. All rate adjustients ave prospective. As this is a fixed rate agreement, theve aré no retroactive
adjustmetit(s).

Asticle XIIL Enrollment, Invoicing, and Payment

A. Enrollment in Electronic Funds Transfer: The Service Provider shall provide ICE with the
information needed to make payments by electronic funds rransfer (BFT). Since January 1, 1999,
ICE makes all payments only by EFT. The Service Provider shall identify their financial institurion
and related informarlon on Srandard Form 3881, Automated Clearing House (ACH) Vendor
Miscellaneous Payment Enroliment Form. The Service Provider shall submita completed SF 3881
toICE payment office prior to submitting its initial request for payment under this Agreement. If




the EFT data changes, the Service Provider shall be responsible for providing updated information
to the ICE payment office.

B. lnvoicing: The Service Provider shall submit an otiginal itemized invoice containing the following
informatiom: the tiame and address of the facility; the name of each ICE detainee; derainee’s A
nurmber; specific dates of detention for each detalnee; the total number of detainee days; the daily
rate; the total derairiee days multiplied by the dally tate; an itemized listing of all othier chatges; and
the name, title, addtess, and phone number of the local official responsible for invoice préparation,
The Service Provider shall submit monthly invoices within the first ten (10) working days of the
month following the calendar month when it provided the services, to:

Department of Homgland Security

ATTN: Iimjigration and Customs Enforcement:
Deportation Unit {Detrait Field Office; Detroit, M 48207]
Phone: 313-568.6049

Fax: 313-568-0652.

C. Payment: ICE will transfer funds elecrronically through elther an Automated Clearing House
subject to the banking laws of the United Staces, or the Federal Resérve Wire Transfer Systemn, The
Prompt Payment Act applies to this Agreement. The Prompt Payment Act requires ICE ‘to make
payments under this Agreement the thirtieth (30%) calendar day after the ICE Deportation office
receives a complete invoice. Bither the date on the Government's check, or the date it executes an
electronic eransfer of funds, shall constitute the payment date. The Prompt Paymenit Act requires
ICE fo pay interest on overdue payments to the Setvice Provider. IOE will determine any interest
dite in. accordance with tb.e Prompt Payment Act.

Article XIV. Government Furnished Property

_and eqmpment to the Service Prowder Accounrabie property remaing ntled 0 ICE' and shall be

. returned to the custody of ICE tipor termination of the Agreement. The suspension of use of bed
space made available to ICE is:agreed to be'grounds for the recall and return of any-or all

. government furnished property. .

B.. Service Provider Responsibility: The Service Provider shall not remove ICE property from the
facility without the prior written approval of ICE. The Service Provider shall reporr any foss or
destruction of any Fedexal Govemment property immediately to ICE.

Axticle XV, Hold Harmless and Indemnification Provisions

A. Setvice Provider Held Harmless: ICE shall, subject to the availability of funds, save and hold the
- Service Provider harmless and indemnify the Service Provider against any and all lability elaims
" and coses of whatever kind and nzture, for injury to or death of any person(s), or loss or damage to
any property, which occurs in connection with: or is incident to performance of work under-the
terms of this Agreement, and which results from niegligent acts or omissions of ICE officers or
- employees, to the extent that ICE would be liable-for such negligent acts or omissions undeér the
" Fedetal Tort Clairs Act; 28 USC 2691 et seq.




- Federal Government Held Harmless: The Service Provider shall save and hold harmiess and

indemnify federal government rgencies to thie extent allowed by law againstany and all liability
claims, and costs of whatsoever kind and nature for injury to or death of any person or persons and
for loss or damage to any property oocuiiring in connection with, or in any way- incident to or
arlsing out of the occupancy, use, semvice, operation or performance of work under the tenets of
this Agteemerit, resulting from rhe negligent acts 6t oissions of the Service Provider, or any
employee, or agent of the:Service Provider, In so agreeing, the Service Provider does not waive any
defenses, immunities orlimits of liability available to it under state or federal law.

Defense of Suit; In the event a detainee files suit against the Service Provider contesting the legality
of the detainee's incarceration.and/or inimigration/citizenship status, ICE shall request that the
0.5 Attorney's Office, as appropriate, move either'to have the Service Provider dismissed from
suich suit, to have ICE substituted as the proper party defendant; or to have the case removed.fo a.
court of proper jurisdiction, Regardless of the decision on any such motion, ICE shall reguest that
the U.S. Attorney's Office be responsible for the defense of any suit on these grounds.

ICE Recavery Right: The Service Provider shall: do nothing ro-prejudice ICE's right to recover
agalnst third parties for any loss, destruction of; or damage to U.S. Governmernit property. Upon
request of the Contracting Officer, the Service Provider shall, at ICE's expense, furnish to ICE all
reasonable assistance and cooperation, including assistance in the prosecution of suit and execution
of the instruments of assignment in favor of ICE in obtaining recovery.

Article XVI. Financial Records

A

_am_ended

Retention of Records: All financial records, supporting documents, statistical records; and other
tecords-pértinent to contracts oy suborditiate agreements under this Agreement shall be retained by

. t'he Service Provider' f‘or three (3) years for: purposes of fedetal e&.'aminations and' audit. The three

Agreement If any litlgatlon, ciaun, negotzatlon, audlt or other action mvolvmg the: records has

been started before the expiration of the three {3) year perlod, the records must be retained until

completion of the action and resolution of all issues which arise from ivor until the end of t:he
regular three (3) year period, whichever is Tater.

Access to Records: ICE and the Comptroller General of the Uﬁite'd Sfat_es, orany of their

authorized representatives, shatl have the right of access to any pettinent books, documents; papers

ot other records of the Service Provider-or its subcontractors, which are pertinent to the award, in

order to make audits, examinations, excerpts, and transcripes, The tights of access must niet be

limited to the tequired retention period, biit shall last as long as the records are retained.

Delinquent Debt Collection: 1CE'will hold thie Service Provider acccuntible for any overpayment,
or any breach of this Agreement that results in @ debt owed to the Federal Government. ICE shall
apply initerest, penaltiés, aiid administrative costs tord delinquent debr owed 1o the Federal
Government by the Service Provider pursuant to the Debt Collection Improvement Act of 1982, as

N
i}

Article XVIL Guard/Transportation Services
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Transport Services Rate: The Sexvics Provider agrees, upon request of the Federal Government in

.whose custody an ICE derairiec is held, to provide allsuch air/ground trarisportation services a5

may be required to-transport-detalnees securely, in a timely manner, to locations as ditected by the
ICE-COTR or ICE Contracting Officer. Transportation between the facility and ICE offices, plus
related mileage is included in the daily per diem rate, Other ICE directed transportation wili be
relmburséd at'the rate of $22.50 per hour. Transporration mileage shall be reimbursed at the
mileage rate established pursuant to the current General Services Administration (GSA)/federal
travel allowarnice rates. At least two (2} qualified law enforcement or correctional officer personnel

- employed by the Service Provider under their policies, procedures and practices will perform

transport sefvices.

_ Medicni Transportation. Transportation and/os escort/stationavy guard services for ICE detamees

housed at the Service Provider's facility to and from & medical facility for outpatient cate, and
transportation-and/or escort guard services for ICE detainees housed at the Setvice Provider’s
facility adrnitted to a medical facility; and to detainees artending offsite court proceedings. An
officer or officers, shall keep the detainee under constant supepvision twenty-four (24) houss per
day until the detainee is ordered released from the hospital, or at the oider of the COTR. The
Service Providers agrees to augment. such-practices as. may be requicsted by ICE to enhance specific
reqirirements for secutity, detainee monitoring, visitation and contraband control.

ndgmnit ies- Furthe‘rmare che SerVice Provider agrees to hold h'u-mless and indemnify DHS/ iCE

hability or worker s compensauon, arising from the conduct of the Serwce Prov:der and its
employees during the coursé of fransporting ICE degtainees.

Personal Vehicles: The Service Provider shall not allow employees to use their personal vehicles to
eransport detainees. The Service Provider shall furnish vehicles equipped with interior security
features including physical separation of detxitiees froth guards. The Service Provider shall provide
Interior security specificarions of the vehicles to ICE for review and approval prior to instaliation.

Trammg and Cgmgi:ance. The Sewme Provu:ier shalt comply with ICE transportation standards
: /i ivual/index htm) related to the number of hours the

Provider’s employee may operate a vehicle The transportation shall be accomplished in the most

economical manner. The Service Provider personnel provided for the dbove services shall be of the

same qualifications, receive training, complete the same security clearances, and wear the same
uniformsas those persornnel prcmded for in other areas of this agreemerit;

Same Sex Tiansport; During sl t‘mnsporiati’o'n derivities, at ledstone (1) officer shall be the saie
sex-as the detainee. Questions concerning guard assignments shaii be du:ected 1o the COTR for
final determination.

'Mi'sceiianeou's_ Transportation: “The COTR may direct the Séxvice Provider to transport detainees

to unspec'ifi'e.d, miscellaneous locations.

Billing Procedures: The ltemized monthly invoice for such stationary guard services shall stare the
number of hours being billed, the duratmn of the billing (times and dates) and the harie of the

detainee(s) that-was guarded.

U




Article XVIII. Contracting Officer’s Technical Representative (COTR)

The Contraction Officer's Technical Representative (COTR)will be appointed by the Contracting

Officer. When and i the COTR duties are reassignied, an administrative modification will be issued to

teflect the changes. This designation does not include authority to sign cohtractual documents or to

otherwise commit to, ot issue changes, which could affect the price, quantity, or performance of this
Agireement,

Iy WITINESS WHEREDE, the undermgned duly authorized officers, have subscribed their names on
behalf of the Mahoning County and Departmerit of Homeland Security, U.S. Immigration and
Customs Enforcement.

ACCEPTED: _ ACCEPTED:

U8, Immigration and Customs Baforcement ' Mahoning County
Susan Erickson, Randall Wellington,
Contracting Officer . . Sheriff .

Ti';e Initergovernmental Seivice Agr;eemeﬁr_Numbé’ff | E’t{ g?&fé‘;ﬁZ‘iéﬁ f ﬁ

'APPROVED AS TO FQRM:

12




