























Except for the provisions contained in Section XIII, this MOA does not, is not intended to, shall
not be construed to, and may not be relied upon to create, any rights, substantive or procedural,
enforceable at law by any person in any matter, civil or criminal.

By signing this MOA, each party represents it is fully authorized to enter into this MOA, and
accepls the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be
bound thereto to the fullest extent allowed by law.

Date: June 26, 2007 P

g ;s Bamstable County Sheriff . &
lmmngrauon and Customs Enforcement .
Department of Homeland Security yd




APPENDIX A

POINTS OF CONTACT

The ICE and LEA points of contact for purposes of implementation of this MOA are:

For the LEA:

For ICE DRO:

For ICEOL

James M. Cummings
Bamnstable County Sheriff
6000 Sheriff’s Place
Bourne, MA 02532

b6

-
.

b6,b7c
Supervisory Deportation Officer
Immigration and Customs Enforcement
John F. Kennedy Federal Building
17" Floor, Suite 1775
Raston. MA 02203
b2Low

b6,b7c
Assistant Special Agent in Charge
Immigration and Customs Enforcement
10 Causeway Street, Suite 722

- Boston, MA 02222

b2Low
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APPENDIX B
COMPLAINT PROCEDURE

This MOA is an agreement between DHS/ICE and the Bamnstable County Sheriff's Office,
hereinafier referred to as the “Law Enforcement Agency” (LEA), pursuant to which selected
LEA personne! are authorized to perform immigration enforcement duties in specific situations
under Federal authority. As such, the training, supervision, and performance of participating
LEA personnel pursuant to the MOA, as well as the protemions for individuals® civil and
constitutional rights, are to be monitored. Part of that monitoring will be accomplished through
these complaint reporting and resolution procedures, which the parties to the MOA have agreed
to follow. "

The MOA sets forth the process for designation, training, and certification of certain LEA
personnel to perform certain immigration enforcement functions specified herein. Complaints
filed against those personnel in the course of their non-immigration duties will remain the
domain of the LEA and be handled in accordance with the LEA’s Manual of Policy and
Procedures, or equivalent rules, regulations or procedures. The LEA will also handle complaints
filed against personnel who may exercise immigration authority, but who are not designated and
certified under this MOA. The number and type of the latter complaints will be monitored by the
Steering Committee established under Section XVI of the MOA. .

In order to simplify the process for the public, complaints against participating LEA personnel
relating to their immigration enforcement can be reported in a number of ways. The ICE
Heddquarters Office of Professional Responsibility (OPR) and the LEA’s Administrative
Investigations Unit will coordinate complaint receipt and investigation.

The ICE OPR will forward complaints to the Department of Homeland Security’s Office of
Inspector General (DHS OIG) as appropriate for review, and ensure notification as necessary to
the U.S. Department of Justice Civil Rights Division (DOJ CRD). The ICE OPR will coordinate
complaints related to participating personnel with the LEA’s Administrative Investigations Unit
as detailed below. Should circumstances warrant investigation of a complaint by the DHS OIG
or the DOJ CRD, this will not preclude the DHS OIG, DOJ CRD, or ICE OPR from conducting
the investigation in coordination with the LEA’s Administrative Investxganons Unit, when
appropriate.

The ICE OPR will adhere to established procedures relating to reporting and resolving
allegations of employee misconduct, and the LEA’s Administrative Investigations Unit will
follow applicable LEA policies and procedures, personne! rules, state statutes, and collective
bargaining agreement requirements.
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1. Complaint Reporting Procedures

Complaint reporting procedures shall be disseminated as appropriate by the LEA within facilities
under its jurisdiction (in English and other languages as appropnate) in order 1o ensure that
individuals are aware of the availability of such procedures.

Complaints will be accepted from any source (e.g.: ICE, LEA, participating LEA personnel,
inmates, and the public).

Complaints can be reported to federal authorities as follows:
I. Telephonically to the ICE OPR at the Joint Intake Center (IC) in
Washington, D.C. at the toll-free number 1-877-246-8253, or

2. Telephomcally to the Resident Agent in Charge of the ICE OPR office ICE
OPR office in Hoboken, NJ at (201) 653-1996, ext. 260, or

3. Via mail as follows:

U.S. Department of Homeland Security

U.S. Immigration and Customs Enforcement
Office of Professional Responsibility

425 1 Street, NW

Room 3260

Washington, D.C. 20536

Complaints can also be referred to and accepted by any of the following LEA entitics:
I.  TheLEA's Administrative Investigations Unit '
2. . The supervisor of any participating LEA personx{el; or
3.  LEA’s Administrative Investigations Unit as follows:
Bamstable County Sheriff's Department, Intemnal Investigations Unit ,
Major John Rogorzenski, 6000 Sheriff’s Place, Boume, MA 02532.
Telephone number 508-563-4338

2. Review of Complaints
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All complaints (written or oral) reported to the LEA directly, which involve activities connected
to immigration enforcement activities authorized under this MOA, will be reported to the ICE
OPR. The ICE OPR will verify participating personnel status under the MOA with the
assistance of the ICE Field Office Director in Boston, Massachusetts, Complaints received by
any ICE entity will be reported directly to the ICE OPR as per existing ICE policies and
procedures. .

In all instances, the ICE OPR, as appropriate, will make an initial determination regarding DHS
investigative jurisdiction and refer the complaint to the appropriate office for action as soon as
- possible, given the nature of the complaint.

Complaints reported directly to the ICE OPR will be shared with the LEA’s Administrative
Investigations Unit when the complaint involves LEA personnel. Both officgs will then
coordinate appropriate investigative jurisdiction, which may include initiation of a joint
investigation to resolve the issue(s). : )

3. Complaint Resolution Procedures

Upon receipt of any complaint, the ICE OPR will undertake a complete review of each complaint

in accordance with existing ICE allegation criteria and reporting requirements. As stated above,

the ICE OPR will adhere to existing ICE reporting requirements as they relate to the DHS OIG

and/or the DOJ CRD. Complaints will be resolved using the existing procedures, supplemented
- as follows:

‘ A. Referral of Complaints to LEA's Administrative Investigations Unit.

The ICE OPR will refer complaints, as appropriate, involving LEA personnel to the
LEA’s Administrative Investigations Unit for resolution. The Barnstable County facility
commander will inform ICE OPR of the disposition and resolution of any complaints
referred by ICE OPR.

B. Interim Action Pending Complaint Resolution

Whenever any participating LEA personnel are under investigation and subject to
interrogation by the LEA for any reason that could lead to disciplinary action, demotion,
or dismissal, the requirements of the Barnstable County Sheriff’s Office shall be honored.
If appropriate, an individual may be removed from participation in the activities covered
under the MOA pending resolution of an inquiry.

C. Time Parameters for Resolution of Complaints

It is expected that any complaint received will be resolved within 90 days. However,
this will depend upon the nature and complexity of the substance of the complaint itself.

D. Notification of Resolution of a Complaint
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ICE OPR will coordinate with the LEA’s Administrative Investigations Unit to ensure
notification as appropriate to the subject(s) of a complaint regarding the resolution of the
complaint. .
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APPENDIX C
PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section XVIII of the MOA, the signatories agree to coordinate any
release of information to the media regarding actions taken under this MOA. The
points of contact for coordinating such activities are:-

For the LEA:

James M. Cummings

Barnstable County Sheriff 2
6000 Sheriff’s Place

Bourne, MA 02532

508-563-4338

For ICE:

Public Affairs Officer Paula Grenier

Office of Public Affairs and Internal Communication
U.S. Department of Homeland Security

U.S. Immigration and Customs Enforcement

JFK Federal Building, Room 375A

Boston, MA 02203
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