























Participating LEA personnel will only be treated as federal ermployees for purposes of the
Federal Tort Claims Act, 28 U.B.C. §§ 2671-2680, and worker’s compensation ¢laims, 5 US.C,
§ 8101 et seq., when performing a function as authorized by this MOA. 8 U.S.C. § 1337y (7). It
is the understanding of the parties to this MOA that participating LEA personnel will enjoy the
same defenses and framunities available o ICE officers from personal Eiabé%i‘{v aﬁ%ing from tort
tawsuits based on actions conductied in compliance with this MOA. 8 UL.S.C. § 13587(e)(8)

Participating LEA personnel named as defendants in litigation arising from activilies carried out
under this MOA may request representation by the U.S. Department of Justice. Such requests

must be made in writing directed to the Attorney General of the United States, and will be

handled in coordination with the ICE Special Agent in Charge and/or the ICE Field Office
Director in Detroit, Michigan. Requests for representation must be presented to the ICE Office
of the Chief Counsel at 333 Mt Elliott Street, Detroif, Michigan. Any request for representation
and related correspondence must be clearly marked “Subject to Attorney-Client Privilege.” The
Office of the Chief Counsel will forward the individual’s s request, together with & memorandum
outlining the factual basis underlying the event(s) at issue in the lawsuit, to the ICE Office of the
Principal Legal Advisor, which will forward the rvequest, the factual memorandum, and an
advisory statement opining whether such representation would be in the interest of the United
States, to the Director of the Constitutional and Specialized Torts Staff, Civil Division,
Department of Justice. TCE will not be liable for defending or indemnifying acts of intentional

misconduct on the part of participating LEA personnel.

Fhe LEA agrees to cooperate with any federal investigation related to this MOA to the full extent
of its available powers. It is understood that information provided by any LEA personnel under
threat of disciplinary action in an administrative investigation cannot be used against that
individual in subsequent criminal proceedings, consistent with Garrity v, New Jersey, 385 U.S.
493 (1967}

As the activities of participating LEA personnel under this MOA are undertaken under federal
authority, the participating LEA personnel will comply with federal standards and guidelines

crelating to the Supreme Court’s decision in Giglio v. United States, 405 U.S. 150 (1972), and its

XIV.

XY,

progeny, which relates to the disclosure of potential impeachment information about possible
witnesses or affiants in a criminal case or investigation.

COMPLAINT PROCEDURES

The complaint reporting and resolution procedure for allegations of misconduct by participating
LEA personnel, with regard to activities undertaken under the authority of this MOA, is included
at Appendix B.

CIVIL RIGHTS STANDARDS

Participating LEA personnel who perform certain federal immigration enforcement functions are
bound by all federal civil rights statutes and regulations, including the U.S. Department of
Justice “Guidance Regarding the Use of Race by Federal Law Enforcement Agencies” dated
June 2003,
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Participating LEA personnel will provide an opportunity for subjects with limited English
language proficiency to request an interpreter. Qualified foreign language interpreters will be
provided by the LEA as needed.

STEERING COMMITTEE

The ICE Special Agent in Charge and/or the ICE Field Office Director in Detroit, Michigan and
the LEA POC shall establish a steering committee that will meet periodically to review and
assess the immigration enforcement activities conducted by the participating LEA personnel and
to ensure compliance with the terms of this MOA, The steering committee will meet
periodically in the State of Ohic at locations to be agreed upon by the parties, or via
teleconference.  Steering committee participants will be supplied with specific information on
case reviews, individual participants’ evaluations, complaints filed, media coverage, and, to the
extent practicable, statistical information on increased immigration enforcement activity in
Butler County. An initial review meeting will be held no later than nine months after
certification of the initial class of participating LEA personnel under Section LX, above.

COMMUNITY OQUTREACH

The LEA may, at its discretion, engage in community outreach with individuals and
organizations expressing an interest in this MOA. ICE may participate in such outreach upon the
LEA s request.

RELATIONS WITH THE NEWS MEDIA

The LEA may, at its discretion, communicate the substance of this agreement to organizations
and groups expressing an interest in the law enforcement activities to be engaged in under this
MOA. This MOA also describes the complaint procedures available to members of the public
regarding actions taken by participating LEA personnel pursuant to this agreement,

The LEA hereby agrees to coordinate with ICE regarding information to be released to the media
regarding actions faken under this MOA. Al contact with the media involving investigations
conducted under this MOA by TFOs will be done pursuant to ICE policy. The points of contact
for ICE and the LEA forthis purpose are identified 1 Appendix €.

MODIFICATION OF THIS MOA
Modifications fo this MOA must be proposed in writing and approved by the signatorics.
DURATION AND TERMINATION OF THIS MOA
'é“hﬁs MOA will remain in effect from the date of signing until it 1s terminated by either party.
Either party, upon written notice to the other party, may terminate the MOA at any time. A

termination nofice shall be delivered personally or by certified or registered mail and termination
shall take effect immediately upon receipt of such notice.



Either party, upon wiitten or oral notice to the other party, may temporarily suspend activities
under this MOA when resource consiraints or competing prioritics necessitate.  Notice of
termination or suspension by ICE shall be given to the LEA POC. Notice of termination or
suspension by the LEA shall be given to the ICE Special Agent in Charge and/or the ICE Field
Office Director in Detroit, Michigan.

This MOA does not, is not intended to, shall not be construed to, and may not be relied upon to
create, any rights, substantive or procedural, enforceable at law by any person in any matter, civil
or criminal.

By signing this MOA, each party represents it is fully authorized to enter into this MOA, and
accepts the terms, responsibilities, obligations. and limitations of this MOA, and agrées to be
bound thereto to the fullest extent allowed by law,
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APPENDIX A
POINTS OF CONTACT

The ICE and LEA points of contact for purposes of implementation of this MOA are:

Forthe LEA: Richard K. Jones
Butler County Sheriff
705 Hanover Stregt
Hamilton, Ohie 45011

For ICEDRG:
Field Office Divector
333 Mt Elliott Sireet
Dietroit, Michisan 48207

For ICE OF6
Special Agent 1 Charge

77 Michigan Avenue, Suite 1850
Detroit, Michigan 48226

Resident Agent in Charge
550 Main Street, Room 4001
Cinemnnati, OH 45202



APPENDIX B

COMPLAINT PROCEDURE

This MOA is an agreement between DHS/ICE and the Butler County Sheriff’s Office (BCSO),
hereinafter referred to as the “Law Enforcement Agency” (LEA), pursuant to which selected
LEA personnel are authorized to perform immigration enforcement duties in specific situations
under Federal authority. As such, the training, supervision, and performance of participating
LEA personnel pursuant to the MOA, as well as the protections for individuals’ civil and
constifutional rights, are to be monitored. Part of that monitoring will be accomplished through
these complaint reporting and resolution procedures, which the parties to the MOA have agreed
o follow.

The MOA sets forth the process for designation, training, and certification of certain LEA
personnel to perform certain immigration enforcement functions specified herein.  Complaints
filed against those personnel in the course of their non-immigration dufies will remain the
domain of the LEA and be handled in accordance with the LEA’s Manuval of Policy and
Procedures, or equivalent rules, regulations or procedurss. The LEA will alse handle complaints
filed against personnel who may exercise immigration authority, but who are not designated and
certified under this MOA. The number and type of the latter complaints will be monitored by the
Steering Comumittee established under Section XV1 of the MOA.

In order to simplify the process for the public, complaints against participating LEA personnel
relating to their fomigration enforcement can be reported in a number of ways. The ICE
Headguarters Office of Professional Responsibility (OPR} and the LEA’s Admindstrative
Investigations Unit will coordinate complaint receipt and investigation.

The ICE OPR will forward complaints to the Departiment of Homeland Secuwrity’s Office of
Inspector General (DHS OIG) as appropriate for review, and ensure notification as necessary o
the U.S. Department of Justice Civil Rights Division (DOI CRD). The ICE OPR will coordinate
complaints related to participating personnel with the LEA’s Administrative Investigations Unit
as detailed below. Should circumstances warrant investigation of a complaint by the DHS OIG
or the DOJ CRD, this will not preclude the DHS OIG, DOJ CRD, or ICE OPR from conducting
the investigation in ccordination with the LEA’s Administrative Investigations Unit, when
appropriate,

The ICE OPR will adhere to established procedures relating to reporting and resolving
allegations of employvee misconduct, and the LEA’s Administrative Investigations Unit will
follow applicable LEA policies and procedures, personnel rules, state statutes, and collective
bargaining agreement requirements.



L. Complaint Reporting Procedures
Complaint reporting procedures shall be disseminated as appropriate by the LEA within facilities
under its jurisdiction (in English and other languages as appropriate} in order to ensure that

individuals are aware of the availability of such procedures.

Complaints will be accepted from any source (e.g.: ICE, LEA, participating LEA personnel,
inmates, and the public).

Complaints can be reported to federal authorities as follows:

Telephonically to the ICE OPR at the Joint Intake Center (JIC) in
Washington, D.C. at the toll-free number 1-877-246-8253, or
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Telephonically to the OPR Duty Agent at 313-226-4922 or
3. Via mail as follows:

U.8. Department of Homeland Security
U.S. Immigration and Customs Enforcement
Office of Professional Responsibility

4251 Street, NW

Room 3260

Washington, D.C. 20536

Complaints can also be referred to and accepted by any of the following LEA entities:

1. The LEA s Professional Standards Section
2. The supervisor of any participating LEA personnel; or

Captain Katie McMahon
BPavision Commander

Criminal Investigations Division
705 Hanover Street

Hamilton, Ghio 48011

(513) 785-1000

14



2. Review of Complaints

All complaints {written or oral) reported to the LEA directly, which involve activities connected
to immigration enforcement activities authorized under this MOA, will be reported 1o the ICE
OPR. The ICE OPR will verify participating personnel status under the MOA with the
assistance of the Special Agent in Charge of the ICE Office of Investigations in the State of
Michigan., Complaints received by any ICE entity will be reported directly to the ICE OPR as
per existing ICE policies and procedures.

in all instances, the ICE OPR, as appropriate, will make an initial determination regarding DHS
investigative jurisdiction and refer the complaint to the appropriate office for action ag soon as
possible, given the nature of the complaint.

Complaints reported directly to the ICE OPR will be shared with the LEA’s Administrative
Investigations Unit when the complaint invelves LEA personnel.  Both offices will then
coordinate appropriate investigative jurisdiction, which may include initiation of a joint
mmvestigation to resolve the issue(s).

3. Complaint Resolution Procedures

Upon receipt of any complaint, the ICE OPR will undertake a complete review of each complaint
in accordance with existing ICE allegation criteria and reporling requirements.  As stated above,
the ICE OPR will adhere to existing ICE reporting requirements as they relate to the DHS OIG
and/or the DOJ CRD. Complaints will be resolved using the existing procedures, supplemented
as follows:

A. Referral of Complaints to LEA s Professional Standards Section.

The ICE OPR will refer complaints, as appropriate, invelving LEA personnel to the
LEA’s Professional Standards Section for resolution.  The Professional Standerds
commander will inform ICE OPR of the disposition and resolution of any complaints
referred by ICE OPR.

B. Interim Action Pending Complaint Resolution

Whenever any participating LEA personnel are under investigation and subject to
interrogation by the LEA for any reason that could lead to disciplinary action, demotion,
or dismissal, the requirements of the LEA policy shall be honored. If appropriate, an
individual may be removed from participation in the activities covered under the MOA
pending resolution of an inquiry.

C. Time Parameters for Resolution of Complaints

It is expected that any complaint received will be resolved within 90 days. However, this
will depend upon the nature and complexity of the substance of the complaint itselll



D. Notification of Resolution of 2 Complaint
ICE OPR will coordinate with the LEA’s Administrative Investigations Unit to ensure

notification as appropriate to the subject(s} of a complaint regarding the resolution of the
complaint,
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APPENDIX C
PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section XV of the MOA, the signatories agree to coordinate any release of
information to the media regarding actions taken under this MOA. The points of contact for
coordinating such activities are:

For LEA:

Sergeant Monte Mayer

Public Affairs Officer

Butler County SheritPs Office
Public Information Office

705 Hanover Street

Hamilton, Ohio 45011

{5133 785-1018

For HOE:

Gregory Palmore

Public Affairs Otficer ,

Office of Public Atfairs and Internal Communication
1.8, Department of Homeland Security

LS, Immigration and Custorns Enforcement

477 Michigan Avenue, Suite 1850

Detroit, Michigan 48226

(313} 2260726



