


All LEA candidates m: be approved by ICE and must be able to qualify for a« ss to the
appropriate DHS and ICE databases/systems and associated applications. Should a candidate not
be approv  , a qualified substitute candidate may be submitted.

C. TRAINING OF PERSONNEL

Before tga:ticipating LEA personnel receive authorization to perform immigration officer functions
under this MOA, they must successfillly complete delegation of immigration authority training
provided by ICE on relevant administrative, legal, and op« Honal issues tailored to the
immigration iforcement functions to be perfom .

The training will be taught by ICE instructors and tailored to the immigration enforcement
functions to be performed. F~~h LEA nominee must pass each examination with a minimum
score of 70-percent to receive vertification. If an LEA nominee fails to attain a 70-percent rating
on an examination, the LEA pominee will have an opportunity to review the testing mate; | and
re-take a similar examination. During the entirety of training, the LEA nominee will be
offered a maximum of one remedial examination. Failure to achieve a 7(-percent rating
on an two examinations (inclusive of any remedial examination), will result in the
disquanncation of the LEA nominee and discharge of the nominee from the training.

Participating LEA personnel will also be required to complete refresher trainin 18 needed, but not
more frequently than every two years after the initial course completion. Participating LEA
personnel will also complete any additional training required by ICE on relevant administrative,
legal, and operational issues related to the immigration officer functions to1 performed.

D. CERTIFICATION AND AUTHORIZATION

gupon successful completion of initial training, LEA personnel shall be deemed “certified” under
is MOA.

ICE will certify in writing the names of those LEA personnel who successfully complete training
and pass all required test(s). Upon receipt of the certification, the ICE Field Office Director (FOD)
will provide the participating LEA persom  asigned author  tion letter allowing the named LEA
personnel to perform specified functions of an immigration officer. ICE will also provide a copy
of the authorization letter to the LEA. ICE will also execute ICE Form 70-006, Designated
Immigration Officer. Only those certified LEA personnel who receive authorization letters and
ICE Form 70-006i ued by ICE and whose immigration enforcement efforts are overseen by ICE
may conduct immigration officer functions described in this MOA.

Along with the authorization | er and ICE Form 70-006, ICE will issue the certified LEA
personnel official immigration officer credentials. Participating LEA personnel shall carry their
ICE-issued credentials while performing immigration officer functions under this MOA, Sucb
credentials provided by ICE shall remain the property of ICE and shall © retumed to ICE upon
termination of this agreement, when a participating LEA employee ceases nis/her participation, or
when ‘emed necessary by the FOD.
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The LEA agrees to cooperate with any Federal investigation related to this MOA to the full extent
of its available powers, including providing access to appropriate databases, personnel, individuals
in custody and documents. Failure to do so may result in the termination of this MOA. Failure of
any participating LEA employee to cooperate in any Federal investigation related to this MOA
may result in revocation of such individ [’s authority provided under this MOA. The LEA agrees
to cooperate with Federal personnel conducting reviews to ensu compliance with the terms of
this MOA and to provide access to appropriate databases, personnel, and documents ne«  sary to
complete such compliance review. It is understood that information provided by any LEA
personnel under threat of discipli y action in an administrative investigation cannot be used
aga.inst that individual in subsequent criminal proceedings, consistent with Garrity v. New Jersey,
385 U.S. 493 (1967), and its progeny.

As the activities of participating LEA | jonnel under this MOA derive from Federal authority,
the participating LEA personnel will comply with Federal stan rds and guidelin relating to the
Supreme Court’s decision in Giglio v. United States, 405 U.S. 150 (1972), and its progeny, which
govern the disclosure of potential impeachment information about possible witnesses or affiants
in a criminal case or investigation.

The LEA and ICE are each r__ jonsible for compliance with the Privacy Act of 1974, 5 U.S.C.
§552a, DHS Privacy Act regulations, 6 C.F.R. §§ 5.20-3.36, as applicable, and related system of
records notices with regard to data collection and use of information under this MOA.

I. CIVIL RIGHTS STANDARDS

Participating LEA personne] are bound by all Federal civil rights laws, regulations, and guidance
relating to non-discrimination, including the U.S. Department of Justice “Guidance for Federal
Law Enforcement Agencies Regarding the Use of Race, Ethnicity, Gender, National Origin,
Religion, Sexual Ornentatio or Gender Identity, dated December 2014; Executive Order
13166, “Improving Access to Services for Persons with Limited English Proficiency,” (Aug.
2000); Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000 et seq.,
which prohibits discrimination based upon race, color, or national origin (including limited
English proficiency) in any program or activity receiving Federal financial assistance; and
¢ tion 504 of the Rehabilitation Act of 1973, hich prohibits discrimination ba: on
disability and requires the LEA to provide effective communication to indiv 1als with
disabilities, and/or Title II of the Americans with Disabilities Act of 1990, w! h also prohibits
discrimination based on disability and requires the LEA to provide effective communication to
individuals with disabilities.

V. REPORTING AND DOCUMENTATION

A. COMPLAINT PROCEDURES

The complaint reporting procedure for allegations of misconduct by participating LEA personnel,
including activities undertaken under the authority of this MOA, is included in Appendix B.

B. COMMUNICATION
The FOD, or the FOD’s management representative, and the L A shall mal  every effort to meet
at least annually to ensure compliance with the terms of this MOA. When necessary, ICE and the

LEA may limit the participation of these meetings inre rd to non-law enforcement personnel.
The attendees will meet at a location to |  agreed upon oy the parties, or via teleconfe 1ce. An
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The power and authority to prepare cbarging documnents, 8 U.S.C. §§ 1225(b)(1), 1228,
1229, and 1231(a)}(5); 8 C.F.R. §§ 235.3, 238.1, 239.1, and 241.8, including the preparation

of a Notice to Appear or other charging document, as appropriate, for the signature of an
ICEoft =

The pov=- and authority to detain and transport, 8 U.S.C. § 1357(gX1) and 8 CF.R. §
287.5(c) v, arrested aliens subject to removal to ICE-approved detention facilities; and

The power and authority to issue immigration detainers, 8 U.S.C. §§ 1226 and 1357, and
8 C.FR. § 287.7, and 1-213, Record of Deportable/Inadmissible Alien, for processing
aliens.

Additlonal Supervisory and Administrai® Responsibilities:

Participating LEA personnel are only authorized to conduct immigration enforcement functions
while un rthe direction and supervision of ICE,

Additional suj; visory and administrative responsibilities for each 1tity include, but are not
limited to:

Participating LEA personnel must notify ICE of any immigration detainer issued under the
authonty conferred by the MOA as soon as possible, but no longer than approximately 24
bours.

Participating LEA | som  are responsible for ensurir - proper record checks bave been
completed.

Participating LEA personnel must report all encounters with asserted or suspected claims
of U.S. citizenship to ICE immediately, but generally within one hour of the claim.

Administrative files (A-files) are Federal records, subject to the Federal Records Act and
applicable Federal confic tiality statues. It follows that the utilization and handling of the
A-files must be consistent with applicable laws and DHS a ICE policy. ICE is
responsible for requesting A-files and reviewing them for completeness. A-files can be
maintained at an LEA facility as long as there are ICE personnel assigned to that facility
and the personnel bave a work area where docurnents can be adequately secured and stored
by ICE personnel. Representatives from DHS must be permitted access to the facility
where ICE records are maintained,
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APPENDIX B
COMPLAINT PROCEDURE

The training, supervision, and performance of participating LEA personnel pursuant to the MOA,
as well as the protections for U.S. citizens’ and aliens’ civil and constitutional rights, are to be
monitored. Part of that monitoring will be accomplished through the complaint repor”~- and
resolution procedures, which the parties to the MOA have agreed to  low.

If any participating LEA personnel are the subject of a complaint or allegation involving the
violation of the terms of this MOA or a complaint or allegation of any sort that may result in that
individual receiving professional discipline or becoming the subject of a criminal investigation or
civil lawsuit, the LEA shall, to the extent allowed by State law, make timely notification to an [CE
officer within 48 hours of the LEA 1 eiving notice of the complaint or alleFatjon. excluding
weekends, of the existence and nature of the complaint or allegation. The results of any internal
investigation or inquiry connected to the complaint or allegation and the resolution of the
complaint shall also be reported to an ICE officer, as soon as practicable, but no later than 30 days
from the date of the resolution. It is the responsibility of the ICE officer to ensure not’ “ :ation is
mada tn tha ICE NFfca ~f Professional Responsibility (OPR) via the Joint Intake Center (JIC) at

The LEA will also handle complaints filed against LEA personnel who are not designated and
certified pursuant to this MOA but are acting in immigration functions in violation of this MOA.
Any such complaints regarding non-designated LEA personnel acting in immigration functions
must be forwarded to an ICE officer within 48 hours of the ~IA receiving notice of the
complaint. It is the responsibility of the ICE officer to ensure notification is made to the JIC.

287(g) Complaint Process posters will be displaved in processing areas ofthe LEA to ensure aliens
encountered under the 287(g) Program are .. vare of the complaint process. Posters will be
displayed in English and Spanish. If the alien understands a language other than English or Spanish
or is unable to read, LEA personnel will read and/or translate the complaint process in a language
the alien understands.
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APPENDIX C
PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section V(D) of this MOA, the signatories agree to coordinate appropriate release of
information to the media, provided the release has been previously approved by both the ICE
Privacy Officer and Public Affairs Officer, regarding actions taken under this MOA before any
information is released. The points of contact for coordinating such activities are:

For the LEA: Jeffrey D. Perry
Special Sheriff
. . Barnstable County Sheriffs Office
cublic Affairs 6000 Sheriffs Place
1eer Bourne MA. 02532

508-563-4303 office
617-828-9026 cell

For ICE:

Public Affairs Office

Office of Public Affairs and Internal Communication
U.S. Department of Homeland Security

U.S. Immigration and Customs Enforcement
Washington, DC 20536

202-732-4242
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