Company Name:
Valley Metro-Barbosa Group

Contract Number:
HSCEDM-09-D-00005 (HSCEDMO09D00005)

Solicitation Number:
HSCEDM-08-R-00008 (HSCEDMO08R00008)

Period of Performance:
3/1/2009 through 1/31/2014

Services Provided:
Providing detention and food services at the Batavia Service Processing Center, Batavia,
New York (NY).
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SOLICITATION, OFFER AND AL, D ORDER UNBDER DPAS (15 CFR 350) > 1 10F 121
2. CONTRACT NO. |3. SOLICITATION NO. 4, TYPE OF SOLICITATION |5. DATE ISSUED 6. REQUISITION/PURCHASE NO.
HSCEDM-09-D-00005 [] SEALED BID (IFB) :

3SUED BY
~E/Detent Mngt/Detent Contracts-DC
Immigration and Custormns Enforcement
- Office of Acquisition Management
425 | Street NW, Suite 2208
Washington DC 20536

CODE | ICE/DM/DC-DC| 8. ADDRESS OFFER TO (If other than ltem 7)

NOTE: In sealed bid solicitations “offer’ and “offeror” mean “bid” and “bidder”

SOLICITATION

9. Sealed offers in original and __ 3
carried, the depository in

copies for furnishing the supplies-or services in the Schedule will be received at the place specified in ltem 8, or if hand

1500 ES [ocal time, on 07!01_!2008

CAUTION - LATE Submissions, Modifications, and Withdrawais: See Provision L2 {52.215-1). Alf offers are subject to all terms and conditions contained in this selicitation.

10. FOR A. NAME B. TELEPHONE NO. (NO COLLECT CALLS) | C. EMAIL ADDRESS
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ALy | Travis Gordon I
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OFFER (Must be fully completed by offeror)

_ I'E: ltem 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

12. In compliance with the above, the undersigned agrees, if this offer is accepted within

90 calendar days (60 calendar days unless a different period is

inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite

each item, delivered at the designated point(s), within the time specified in the schedule.
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(See Section I, clause No. 52-232-8) % % % ] %
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14. ACKNOWLEDGMENT OF AMENDMENTS (The offeror

acknowledges receipt of amendments fo the SOLICITATION).

PLEASE SEE NEXT PAGE

For offerors and related documents numbered and dated:

15. NAME AND CODE
ADDRESS OF
OFFEROR | VM-BG Joint Venture

12513 Bail Bond Drive
Edinburg, Texas 78541
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OFFER (Type or print)
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b oms

(ngnature of Contracting Officer)

IMPORTANT — Award will be made on this Form, or on Standard Form 26 or by other authorized ofiicial written notice.

NSN 7540-01-152-8064
- PREVIOUS EDITION NOT USABLE

STANDARD FORM 33 (REV 9-97)
Prescribed by GSA
FAR (48 CFR} 53.214{c)

33-133 |

Panek /1, 2009



CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED

PAGE OF

HSCEDM-09-D-00005 2 o 19
NAME OF OFFEROR OR CONTRACTOR )
VALLEY METRC-BARABOSA GROUP JV
ITEM NO. SUPPLIES/SERVICES QUANTITY funiT UNIT PRICE AMOUNT
(A} {B) (C) (D) (E) (F)
DUNS Number: 829751226
COTR
Martin D. Herron
Todd L. Tryon
Period of Performance: 03/11/2009 to 01/31/2014
0001 | MOBILIZATION “
Cbligated Amount: $0.00
Product/Service Code: 85206
Accounting Info:
Funded: $0.00
0002 Detention and Food Servicés in accordance with '
Statement of Objectives and Performance Work “ )
Statements GUARANTEED MINIMUM - 400 BEDS
Note: The guaranteed monthly minimum is
calculated as follows:
400 beds * the bed/day rate * 30 days =
guaranteed monthly minimum
Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dinner). Any of these meals may be
substituted as required (e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
Obligated Amount: $0.00
Product/Service Code: S206
Accounting Info:
Funded: $0.00
0003 Detention and Food Services in accordance with DA
Statement of Cbjectives and Performance Work
Statements above the guaranteed minimum (>400)
Bed/day rate.
Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast,_lunch
and dinner). Any of these meals may be
substituted as required (e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
Continued ... :
:NSN 7540-01.152-8067 OPTIONAL FORM 336 (4-86)
Sponsored by GSA

FAR (48 CFR) 53,110
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NAME OF OFFEROR OR CONTRACTOR
" VALLEY METRO-BARABOSA GROUP JV

{TEM NO.
(p)

SUPPLIES/SERVICES
(B)

QUANTITY
(<)

UNIT
(D}

UNIT PRICE
(E)

AMOUNT
(F)

0004

0005

Objectives and Performance Work Statement)

0006 .

Obligated Amount: $0.00
Product/Service Cede: 8206

Accounting Info:
Funded: $0.00

TRANSPORTATION ( in accordance with Statement of

Mileage rate is mper mile.
Obligated Amount: LU0

Product/Service Code: 35206

Accounting Info:
Funded: $0.00

DELIVERABLES { in accordance with Statement of
Cbjectives and Performance Work Statement)
(Not Separately Priced)

Product/Service Code: S206

Accounting Info:
Funded: $0.00

Lodging & M&IE and Overtime for Guards exceeding
standard 8 hour workday {mark-up %).

The Mark-up is“applied to approved LodginQ &
M&TE and Overtime for Guards exceeding standard 8
hour workday.

In the event that transportation services involve
distances that exceed a standard eight (8} hour
workday to complete, the contractor shall be
reimbursed actual costs for overtime, meals, and
overnight lodging at rates commiserate with the
U.S8. General Services Administration (GSA) rates
for the final destination .at the end of the day
(i.e. Buffalc to Syracuse with overnight in
Syracuse shall be reimbursed at GSA per diem rate
for Syracuse). Any overtime pay incurred for
transportation shall be reimbursed at the
applicable Department of Labor overtime rate for
the transportation officer position incorporated
within this contract. The contractor shall
comply with ICE transportation standards related
to the number of hours the employee may operate a
vehicle. Overnight lodging resulting from
transportation services shall be approved in
Continued ... i

DH

JO

0.00

0.00

NSN 7540-01-152-8067

OPTIONAL FORM 335 {4-86)
Sponsored by GSA
FAR (48 CFR) 53.110
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4 - 19
NAME OF OFFEROR OR CONTRACTOR
VALLEY METRO-BARABOSA GROUP JV ) ] ‘ )
ITEM NO. SUPPLIES/SERVICES QUANTITY JUNIT UNIT PRICE AMOUNT
(a) (B} (C) | (D) (E) (F)
advance by the COTR or designated ICE official.
Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA
published rates within the geographical area of
occurrence ({i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov.
Cbhligated Amount: $0,00
Product/Service Code: 8206
Accounting ‘Info:
Funded: $0.00
0007 The contractor shall provide on-demand stationary HR n
guard services as required by the COTR to
include, but not limited to, escorting and
guarding detainees to medical or doctors
appointments, hearings, ICE interviews and
enhancing specific requirements for security,
detainee monitoring, visitation and contraband
control.
Obligated Amount: 50.00
Product/Service Code: S206
Accounting Info:
Funded: $0.00
0608 Todging & M&IE and Overtime for Cooks required to 0.00

Travel and support emergency and evacuation
operation

The mark-up isnapplied to approved Lodging &
M&IE and Overtime for Cooks required to Travel to
support emergency and evacuation Qperatidn.

In the event that emergency and evacuation food
service suppozrt is required in accordance with
the local detention centers emergency plans, the
contractor shall be reimbursed actual costs for
overtime, meals, and overnight lodging at rates
commensurate with U.S. General Services
Administration {GSA) rates for the final
destination at the end of the day (i.e. Batavia
SPC to Syracuse with overnight in Syracuse shall
be reimbursed at GSA per diem rate for Syracuse),
Any overtime pay incurred for Cooks shall be
reimbursed at the applicable Department of Labor
overtime rate for the transportation officer
position incorporated within this contract.
Lodging will be reimbursed at the actual expense
Continued ...

© NSN 7540-01-152-B067

OPTIONAL FORM 336 {4-86}
Spansared by GSA
FAR {48 CFR) 53.110
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NAME OF OFFEROR OR CONTRACTOR _
VALLEY -METRO-BARABOSA GROUP JV
ITEM NO. SUPPLIES/SERVICES QUANTITY [ UNIT UNIT PRICE AMOUNT
() (B) (C) (D} (E) (7}
up to the maximum amount listed in the GSA
published rates within the geographical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov.
Obligated Amount: $0.00
Product/Service Code: 85206
Accounting Info:
Funded: $0.00
0009 Food Service Support for emergency and evacuatlon EA
cperation
The ¢ontracter shall provide emergency and
evacuation food service support in accordance
with the local detention centers emetgency plans.
In emergency situations, the food service
department shall be required to prepare one or
more sack lunches for each detainee being
evacuated in accordance with the local detention
centers emergency plans.
Obligated Amount: 50.00
Product/Service Code: S206
Accounting Info:
Funded: $0.00
1002 Detention and Food Services in accordance with

Statement of Objectives and Performance Work
Statements GUARANTEED MINIMUM - 400 BEDS

Note: The guaranteed monthly minimum is
calculated as follows:

400 beds * the bed/day rate * 30 days =
guaranteed monthly minimum

Note: The contractor shall serve three meals per
24 hour period to each detainee {(breakfast, lunch
and dinner}. Any of these meals may be
substituted as required (e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
(Option Line Item}

02/01/2010

Product/Service Code: $206

Accounting Info:
Continued ...

HNEN 7540-01-152-8067

OPTIONAL FORM 336 (4-85)
Sponsored by GSA
FAR (48 CFR) 53.110
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NAME OF OFFEROR OR CONTRACTOR
VALLEY METRO-BARABCSA GRCGUP JV

ITEM NO.
(3)

SUPPLIESISERVICES
(B}

QUANTITY
(C)

uNIT
(D)

UNIT PRICE
(E)

AMOUNT
(F)

1003

1004

1005

1006

Funded: $50.00

Detention and Food Services in accordance with
Statement of Objectives and Performance Work
Statements above the guaranteed minimum (>400)

Bed/déy rate.

Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dinner). Any of these meals may be
substituted as required {e.g. air'flight meal,
special diet meal and/or therapeutic diet meal)
(Option Line Item)

02/01/2010

Product/Service Code: S206

Accounting Info:
Funded: $0.00

TRANSPORTATICN { in accordance with Statement of
Objectives and Performance Work Statement}

Mileage rate is -per nmile.

(Cption Line Item)
02/01/2010
Product/Service Code: 35206

Accounting Info:
Funded: $0.00

DELIVERABLES ( in accordance with Statement of
Cbjectives and Performance Work Statement)
(Option Line Item)

62/01/2010

{Not Separately Priced)

Product/Service Code: 5206

BAccounting info:"
Funded: 30,00

Lodging & M&IE and Overtime for Guards exceeding
standard 8 hour workday (mark-up %).

The Mark-up is “applied to approved Lodging &
M&IE and Overtime f[or Guards exceeding standard 8
hour workday.

In the event that transportation services involve
Continued ...

DA

DH

L.O

0.00

NSN 7540-01-152-B067

OPTIONAL FORM 338 {4-86)

Sponsared by GSA
FAR {48 CFR) 53.110
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NAME OF OFFEROR OR CONTRACTOR
VALLEY METRO-BARABOSA GRQUP JV

* ITEM NO.
(&)

SUPPLIES/SERVICES QUANTITY

(B)

(C)

UNIT
(D}

UNIT PRICE AMOUNT
{B) (F)

1008

1007

distances that exceed a standard eight (8) hour
workday to complete, the contractor shall be
reimbursed actudl costs for overtime, meals, and
overnight lodging at rates commiserate with the
U.S. General Services Administraticn (GSA} rates
for the final destination at the end of the day
(i.e. Buffalo to Syracuse with overnight in )
Syracuse shall be reimbursed at GSA per diem rate
for Syracuse). BAny overtime pay incurred for
transportation shall be reimbursed at the
applicable Department of Labor overtime rate for
the transportation officer position incerporated
within this contract. The contractor shall
comply with ICE transportation standards related
to the number of hours the employee may operate a
vehicle. Overnight lodging resulting from
transportation services shall be approved in
advance by the COTR or designated ICE official. .
Lodging will be reimbursed at the actual expense
up te the maximum amount listed in the GSA
published rates within the geographical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov.

{Option Line Item)}
02/01/2010
Product/Service Code: 5206

Accounting Info:
Funded: $0.00

The contractor shall provide on-demand stationary
guard services as required by the COTR to
include; but not limited to, escorting and
guarding detainees to medical or doctors
appointments, hearings, ICE interviews and
enhancing specific requirements for security,
detainee meonitoring, visitation and contraband
control. '

(Cption Line Item)

02/01/2010

Product/Service Code: S206

Accounting Info:
Funded: $0.00

Lodging & M&IE and Overtime for Cooks required to
Travel and support emergency and evacuation

operation

Continued ...

HR

0.00

NSN 7540-01-152-8067

OPTIONAL FORM 236 (4-86)

Sponscred by GSA
FAR (48 CFR) 53110
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NAME OF OFFEROR OR CONTRACTOR
VALLEY METRQ-BARABOSA GROUP JV )
ITEM NO. SUPPLIES/SERVICES QUANTITY JUNIT UNIT PRICE AMOUNT

(A) (B) : {C) | (D) _ (E} . (F)
The mark-up isq applied to approved Lodging &
ime

M&IE and Overt or Cooks required to Travel to
support emergency and evacuation operatiocn.

In the eveni that emergency and evacuation food
service support is reguired in accordance with
.the local detention centers emergency plans, the
contractor—shall-be-reimbursed—actual-costs for
overtime, meals, and overnight lodging at rates
commensurate with U.S. General Services
Administration (GSA) rates for the final
destination at the end of the day {(i.e. Batavia
SPC to Syracuse with overnight in Syracuse shall
be reimbursed at GSA per diem rate for Syracuse).
Any overtime pay incurred for Cooks shall be
reimbursed at the applicable Department of Labor
overtime rate for the transportation officer
position incorporated within this contract.
‘Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA
published rates within the geographical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov.
(Option Line Item)
02/01/2010
Product/Service Code: 8206

Accounting Info:
Funded: $0.00

1609 Food Service Support for emergency and evacuation EA n
: coperation .

The contractor shall provide emergency and
evacuation food service support in accordance
with the local detention centers emergency plans.
In emergency situations, the food service
department shall be required to prepare one or
more sack lunches for each detainee being
evacuated in accordance with the local detention
centers emergency plans. -
{Option Line Item)

02/01/2010

Product/Service Code: 5206

Accounting Info:
Funded: $0.00

2002 Detention and Food Services in accordance with
o Statement of Objectives and Performance Work _ : _

Continued ...

OPTIONAL FORM 336 (4-85}
Sponsofed by GSA
FAR (48 CFR) 53.110

" NSN 7540-01-162-8057
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NAME OF OFFEROR OR CONTRACTOR
VALLEY METRO-BARABOSA GROUP JV
ITEM NO. SUPPLIES/SERVICES QUANTITY |UNIT, UNIT PRICE * AMOUNT
(A} (B) o <y | (E) _ (F)
Statements GUARANTEED MINIMUM - 400 BEDS
Note: The guaranteed monthly minimum is
calculated as follows:
400 beds * the bed/day rate * 30 days =
guaranteed monthly minimum
Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dinner). Any of these imeals may be
substituted as required (e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
(Option Line Item)
02/01/2011
‘Product/Service Code: S§206
Accounting Info:
Funded: $0.00
2003 Detention and Food Services in accordance with DA
' Statement of Objectives and Performance Work
Statements above the guaranteed minimum (>400)
Bed/day rate.
Note: The contractor shall serve three meals per
24 hour pericd to each detainee (breakfast, lunch
and dinner). Any of these meals may be
substituted as reguired (e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
(Option Line Item)
02/01/2011
Product/Service Code: S206
Accounting Info:
Funded: $0.00
2004 TRANSPORTATION ( in accordance with Statement of DH
Objectives and Performance Work Statement)
Mileage rate is “per mile.
{Option Line Item
02/01/2011
Product/Service Code: 8206
Continued ...

© NSN7540-01-152-8067

OPTIONAL FORM 335 {4-85)
Sponsored by GSA
FAR {48 CFR} 52,110
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PAGE OF

~hour workday.

‘published rates within the geographical area of

standard 8 hour workday {(mark-up %).

The Mark-up is applied to approved Lodging &
M&IE and Overtime for Guards exceeding standard 8

In the event that transportation services involve
distances that exceed a standard eight (8) hour
workday toc complete, the contractor shall be
reimbursed actual costs for overtime, meals, and
overnight ledging at rates commiserate with the
U.5. General Services Administration (GSA) rates
for the final destination at the end of the day -
(i.e. Buffalo to Syracuse with overnight in
Syracuse shall be' reimbursed at GSa per diem rate
for Syracuse). Any overtime pay incurred for
transportation shall be reimbursed at the
applicable Department of Labor overtime rate for
the transportation officer position incorporated
within this contract. The contractor shall
comply with ICE trénsportation standards related
to the number of hours the employee may operate a
vehicle. Overnight lodging resulting from
transportation services shall be approved in
advance by the COTR or designated ICE official.
Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA

occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at WWW.§3a,.gov.

{Option Line Item)
02/01/2011
Product/Service Code: 35206

Accounting Info:
Continued ...

. 10 19
NAME OF OFFEROR OR CONTRACTOR ‘
VALLEY METRO~BARABOSA GROUP JV ]
ITEM NO. SUPPLIES/SERVICES QUANTITY |UNIT UNIT PRICE AMOUNT
(&) (B) (Cy (D) (E} (F)
Accounting Info:
Funded: $0.00
2005 DELIVERABLES ( in accordance with Statement of [L.O 0.00
Objectives and Performance Work Statement)
(Option Line Item)
02/01/2011
(Not Separately Priced)
Product/Service Code: 8206
Accountin§ info:
Funded: $0.00
2006 Lodging & M&IE and Overtime for Guards exceeding 0.00

NSN 7540-01-152-8087

OPTIONAL FORM 336 {4-86)
" Sponsored by GSA
FAR (48 CFR} 53,110
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NAME OF OFFEROR OR CONTRAGTOR
VALLEY METRO-BARABOSA GRCQUP JV ) . .
ITEM NO. SUPPLIES/SERVICES QUANTITY{ UNIT UNIT PRICE AMOUNT
(A} (B) (C) (D} (E} (F}
Funded: $0.00
2007 The contractor shall provide on-demend stationary HR “
guard services as required by the COTR to
include, but not limited to, escorting and
guarding detainees to medical or doctors
appcintments, hearings, ICE interviews and
enhancing specific requirements for security,
detainee monitoring, visitation and contraband
control.
(Option Line Item)
02/01/2011
Product/Service Code: 5206
Accounting Info:
Funded: $0.00
Lodging & M&IE and Overtime for Cooks required to 0.00

2008

Travel and support emergency and evacuation
operation

The mark-up is applied to approved Lodging &
M&IE and Overtime for Cooks reguired to Travel to
support emergency and evacuation operation.

In the event that emergency and evacuation food
service support is required in accordance with
the local detention centers emergency plans, the
contractor shall be reimbursed actual costs for
overtime, meals, and overnight lodging at rates
commensurate with U.3. General Services
Administration (GSA) rates for the final
destination at the end of the day (i.e. Batavia

"S5PC to Syracuse with overnight in Syracuse shall

be reimbursed at GSA per diem rate for Syracuse).
Any overtime pay incurred for Cooks shall be
reimbursed at the applicable Department of Labor
overtime rate for the transportation officer
position incorporated within this contract.
Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA
published rates within the geographical area of
occurrence {i.e. location of overnight stay).

Applicable GSA rates can be found at www.gsa.gov.

(Option Line Item)
02/01/2011 .
Product/Service Code: S206

Accounting Info:
Funded: $0.00
Continued ...

NSN 7540-01-152-8067

OPTIONAL FORM 236 (4-86)
Sponsored by GSA
FAR (48 CFR} 53.110
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NAME OF OFFERCR OR CONTRACTOR
VALLEY METRO-BARARBOQSA GROUP JV . .
ITEM NO. SUPPLIES/SERVICES QUANTITY |UNIT UNIT PRICE AMOUNT
(A) (3) (C) | (> (E) (F)
2009 Food Service Support for emergency and evacuation EA n
operation '
The contractor shall'provide emergency and
evacuation food service support in accordance
with the local detention centers emergency plans.
In emergency situations, the food service
department shall be reqguireqd to prepare one or
more sack lunches for each detainee being
evacuated in accordance with the local detention
centers emergency plans.
{Option Line Ttem)
02/01/2011
Product/Service Code: 8206
Accounting Info:
Funded: $0.00
3002 Detention and Feood Services in accordance with
Statement of Objectives and Performance Work
Statements GUARANTEED MINIMUM - 400 BEDS
Note: The guaranteed monthly minimum is
calculated as follows:
400 beds * the bed/day rate * 30 days =
guaranteed monthly minimum
Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dinner). Any of these meals may be
substituted as reguired {(e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
(Option Line Item)
02/01/2012
Product/Service Code: 8206
Accounting Info:
Funded: $0.00
3003 Detention and Food Services in accordance with DA '
Statement of Objectives and Performance Work _
Statements above the guaranteed minimum {>400)
Bed/day rate.
Continued ...

NSN 7540-01-152-8067

OPTIONAL FORM 328 {4-88)
Sponsored by GSA
FAR (48 CFR) 63.110
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NAME OF OFFEROR OR CONTRACTOR
VALLEY METRO-BARABOSA GROUP Jv B . )
" ITEM NO. SUPPLIES/SERVICES QUANTITY{UNIT] . UNITPRICE AMOUNT

(A) (B) ) | (E) (F)

Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dirner). Any of these meals may be
substituted as required (e.g. air £light meal,
special diet meal and/or therapeutic diet meal)
(Option Line Item}

02/01/2012

Product/Service Code: 8206

Accounting Info:
Funded: $0,00

3004 | TRANSPORTATION ( in accordance with Statement of DH n
Objectives and Performance Work Statement)

Mileage rate is “per mile.
(Option Line Item

02/01/2012

Product/Service Code: 8206

Accounting Info:
Funded: $0.00

3005 DELIVERABLES ( in accordance with Statement of LO 0.00
Objectives and Performance Work Statement)
(Option Line Item}

02/01/2012
(Not Separately Priced)
" Product/Service Code: 8206

Accounting Info;
Funded: 3$0.00

3006 Lodging & M&IE and Overtime for Guards exceeding 0.00
standard 8 hour workday .(mark-up %).

The Mark-up is“applied to approved Lodging &
M&IE and Overtime for Guards exceeding standard 8

hour workday.

In the event that transportation services involve
distances that exceed a standard eight (8) hour
workday to complete, the contractor shall be
reimbursed actual costs for overtime, meals, and
overnight lodging at rates commiserate with the
U.S. General Services Administration (GSA) rates
- for the final destination at the end of the day
(i.e. Buffalo to Syracuse with overnight in
‘Syracuse shall be reimbursed at GSA per diem rate
Continued ... '

OPTIONAL FORM 336 (4-86)
Spoenisored by GSA
FAR (48 CFR) 53.110

NEN 7540-01-152-8067




- REFERENCE NO. OF DOCUMENT BEING CCNTiNUED PAGE OF
(ONTINUATION SHEET  |yiccoryy”0-p-00005 | | N iy

- NAME OF QFFEROR OR CONTRACTOR
VALLEY METRO-BARABOSA GROUP JV

ITEM NO. SUPPLIES/SERVICES : QUANTITY JUNIT UNIT PRICE AMOUNT
(A) : (B} {Cy {(Dy (E) - (F)
for Syracuse). 2Any overtime pay incurred for :

transportation shall be reimbursed at the
applicable Department of Labor overtime rate for
the transportation officer position incorporated
within this contract. The contractor shall
comply with ICE transportation standards related
to the number of hours the employee may operate a
vehicle, Overnight lodging resulting from
transportation services shall be approved in
advance by the COTR or designated ICE official,
Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA
published rates within the gecgraphical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov.

{Option Line Item)
02/01/2012
Product/Service Code: 8206

Accounting Infoi
Funded: $0.00

3007 The contractor shall provide on-demand stationary HR n
guard services as required by the COTR to

include, but not limited to, escorting and

guarding detainees to medical or doctors

appointments, hearings, ICE interviews and

enhancing specific requirements for security,

detainee monitoring, visitation and contraband

control,

(Option Line Item)

02/01/2012

Product/Service Code: 35206

Accounting Info:
Funded: $0.00

3008 Lodging & M&IE and Overtime for Cooks required to 0.00
Travel and support emergency and evacuation :
cperation :
¢
-The mark-up is applied to approved Lodging &

M&IE and Overtime for Cooks required to Travel to
support emergency and evacuation operation.

In the évent that emergency and evacuation food
service support is required in accordance with
the local detention centers emergency plans, the
contractor shall be reimbursed actual costs for
Continued

OPTIGNAL FORM 336 (4-86)
Sponscred by GSA
FAR (48 CFR) 53.110

NEN 7540-01-152-8067




REFERENCE NO. OF DOCUMENT BEING CONTINUED

' CONTINUATION SHEET  |ycepny 00 p 00005

PAGE OF
15 i9

- NAME OF OFFEROR OR CONTRACTOR
VALLEY METRO-BARABOSA GROUP JV

ITEM NO,
(B)

SUPPLIES/SERVICES
(B}

QUANTITY
(c)

UNIT
(D)

UNIT PRICE
(E)

" AMOUNT
(F)

3009

1002

overtime, meals, and overnight lodging at rates
commensurate with U.S8. General Services
Administration {GSA) rates for the fimal
destination at the end of the day {i.e. Batavia
SPC to Syracuse with overnight in Syracuse shall
be reimbursed at GSA per diem rate for Syracuse).
Any overtime pay incurred for Cooks shall be
reimbursed at the applicable Department of Labor
overtime rate for the transportation officer
position incorporated within this contract.
Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA
published rates within the geographical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov.
(Option Line Item)
02/01/2012
Product/Service Code: 5206

Accounting Info:
Funded: $0.00

Food Service Support for emergency and evacuation
operation '

The contractor shall provide emergency and
evacuation food service support in accordance
with the local detention centers emergency plans.
In emergency situations, the food service
department shall be required to prepare one or
more sack lunches for each detainee being
evacuated in accordance with the local detention
centers emergency plans.

(Option Line Item)

02/01/2012 _

Product/Service Code: 5206

Accounting Info:
Funded: $0.00

Detention and Food Services in accordance with
Statement of Objectives and Performance Work
Statements GUARANTEED MINIMUM - 400 BEDS

‘Note: The guaranteed monthly minimum is

calculated as follows:

400 beds * the bed/day rate * 30 days =
guaranteed monthly minimum
Continued ... :

EA

NSN 7540-01-152-8067

OPTIONAL FORM 236 (4-86)
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FAR (48 CFR) §3.110




REFERENCE NO. GF DOCUMENT BEING CONTINUED

CONTINUATION SHEET | conr ™00 1 00005

PAGE OF

16 19.

NAME OF OFFERQR OR CONTRACTOR
VALLEY METRC-BARABQOSA GROUP JV

ITEM NO.
(R)

SUPPLIES/SERVICES
(B)

QUANTITY
(C)

UNIT
(D)

UNIT PRICE
(E)

AMOUNT
(F}

4003

4004

4005

Note: -The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dinner). Any of these meals may be
substituted as required (e.g. air £light meal,
special diet meal and/or therapeutic diet meal)
{Option Line Item}

02/01/2013

Product/Service Code: 5206

Accounting Info:
Funded: $0.00

Detention and Food Services in accordance with
Statement of Objectives and Performance Work
Statements above the guaranteed minimum (>400)

Bed/day rate.

Note: The contractor shall serve three meals per
24 hour period to each detainee (breakfast, lunch
and dinner). BAny of these meals may be
substituted as required (e.g. air flight meal,
special diet meal and/or therapeutic diet meal)
{Option Line Item)

02/01/2013

Product/Service Code: S206

Accounting Info:
Funded: $0.00

TRANSPORTATION ( in accordance with Statement of
Objectives and Performance Work Statement)

Mileage rate is Mer mile.
(Option Line Ite

02/01/2013
Product/Service Code: 5206

Accounting Info:
Funded: $0.00

DELIVERABLES ( in accordance with S$tatement of
Objectives and Performance Work Statement)
(Option Line Item)

02/01/2013 _

(Not Separately Priced)

Continued ...

DA.

DH

JO

0.00

NSN 7540-01-152-8057
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REFERENCE NO. OF DOCUMENT BEING CONTINUED
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PAGE  OF
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NAME OF OFFEROR OR CONTRACTOR
VALLEY METRQO-BARABOSA. GROUP JV

ITEM NO.
(&)

SUPPLIES/SERVICES
(B}

QUANTITY
(<)

UNFT
(D)

UNIT PRICE
(E)

AMOUNT
(F)

4006

4007

Product/Service Code: 5206

Accounting Info:
Funded: $0.00

Lodging & M&IE and Overtime for Guards exceeding
standard 8 hour workday (mark-up %).

The Mark-up is “applied to approved Lodging &
M&IE and Overtime for Guards exceeding standard §

hour workday.

In the event that transportation services invoive
distances that exceed a standard eight (8) hour
workday to complete, the contractor shall be
reimbursed actual costs for overtime, meals, and
overnight lodging at rates commiserate with the
U.3. General Services Administration (GSA) rates
for the final destination at the end of the day
{i.e. Buffalo to Syracuse with overnight in
Syracuse shall be reimbursed at GSA per diem rate
for Syracuse). Any overtime pay incurred for
transportation shall be reimbursed at the
applicable Department of Labor overtime rate for
the transportation officer position incorporated
within this contract. The contracter shall
comply with ICE transportation standards related
to the number of hours the employee may operate a
vehicle. Overnight lodging resulting from
transportation services shall be approved in
advance by the COTR or designated ICE official.
Lodging will be reimbursed at the actual expense
up to the maximum amount listed in the GSA
published rates within the geographical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov,

(Option Line Item)
02/01/2013
Preduct/Service Code: 8206

Accounting Info:
Funded: £0.00

The contractor shall provide on-demand stationary
guard services as required by the COTR to
include, but not limited to, escorting and
guarding detainees to medical or doctors
appointments, hearings, ICE interviews and
enhancing specific requirements for security,
Continued ...

HR
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NAME QF QFFEROR QR CONTRACTOR

VALLEY METRO-BARABOSA GROUP JV

ITEM NO.
(&)

SUPPLIES/SERVICES
(B)

(C)

QUANTITY{UNIT

(D)

UNIT PRICE

{E)

AMOUNT
(F)

4008

4009

detainee monitoring, visitation and contraband
control.

(Option Line Item)

02/01/2013 _

Product/Service Code: S206

Accounting Info:
Funded: $0.00

Lodging & M&IE and Overtime for Cooks required to
Travel and support emergency and evacuation
operation :

The mark-up is“appl-ied to approved Lodging &
M&IE and Overtime for Cooks required to Travel to
support emergency and evacuation operation.

In the event that emergency and evacuation food
service support is required in accordance with
the local detention centers emergency plans, the
contractor shall be reimbursed actuwal costs for
overtime, meals, and overnight lodging at rates
commensurate with U.S. General Services
Administration (GSA) rates for the final
destination at the end of the day (i.e. Batavia
SPC to Syracuse with overnight in Syracuse shall
be reimbursed at GSA per diem rate for Syracuse).
Any overtime pay incurred for Cooks shall be
reimbursed at the applicable Department of Labor
overtime rate for the transportation officer
positicn incorporated within this contract.
Lodging will be reimbursed at the actual expense

up to the maximum amount listed in the Gsa

published rates within the geographical area of
occurrence (i.e. location of overnight stay).
Applicable GSA rates can be found at www.gsa.gov,
{Option Line Item) T
02/01/2013

Product/Service Code: 85206

Accounting Info:
Funded: $50.00

Food Service Support for emergency and evacuation
operation

The contractor shall provide emergency and
evacuation food service support in accordance
with the local detention centers emergency plans.
In emergency situations, the food service
Continued ... '

EA

0.00
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FAGE OF
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. NAME OF OFFEROR OR CONTRACTOR
* VALLEY METRO-BARABOSA GROUP JV o
ITEM NO. SUPPLIES/SERVICES QUANTITY JUNIT UNIT PRICE AMOUNT 7
(&) (B) (Cy [(D) (E} (F}

department shall be required to prepare one or
more sack lunches for each detainee being
evacuated in accordance with the local detention
centers emergency plans.

(Option Line Item)

02/01/2013 .

Product/Service Code: 85206

Accounting Info:
Funded: $0.00

The obligated amount of award: $0.00. The total
for this award is shown in box 15G.

NSN 7540-01-152-8087

OPTIONAL FORM 338 (4-86)
Spensorad by GSA
FAR (48 CFR} 53.110




Inspection and Aébep tance

E-1 Inspection of Services - Fixed-Price. (AUG 1996) 52.246-4

(a) Definition: Services, as used in this clause, includes services performed; wotrkmanship, and material
furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government
covering the services under this contract. Complete records of all inspection work performed by the

- Contractor shall be maintained and made available to the Government during contract peiformance and
for as long afterwards as the contract requires. '

(¢) The Government has the right to inspec_:t and test all services called for by the contract, to the exient
practicable at all times and places during the term of the contract. The Government shall perform
inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor,
‘the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price,
all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requiremeni:s, the Government may require the

Contractor to perform the services again in conformity with contract requirements, at no increase in
contract amount. When the defects in services cannot be corrected by reperformance, the Government

- may - :

(1) Require the Contractor to take necessary action to ensure that future performance conforms to
contract requirements; and =~ . C S

- (2) Reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure
future performance in conformity with contract requirements, the Government may - : '

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the Government that is directly related to the performance of such service; or '

(2) Terminate the contract for default.

(End of clause)




Deliveries or Performance

F-1 Stop-Work Order. (AUG 1989) 52.242-15

() The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to
stop all, or any part, of the work called for by this contract for a period of 90 days after the order is
delivered to the Contractor, and for any further period to which the parties may agree. The order shall be
specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within
.a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period
_to which the parties shall have agreed, the Contracting Officer shall either - S

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

- (b) I a stop-work order issued under this clause is canceled or the period of the order or any extension
thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable
‘adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in

writing, accordingly, if -

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost -
properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of
work stoppage; provided, that, if the Contracting Officer decides the facts justify thie action, the
Contracting Officer may receive and act upon the claim subrhitted at any time before final
payment under this contract. '

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the
_ convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

| {dIfa 'stc')p-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the
- stop-work order. : R ' ' S

B (Eﬁd_of_clause)
F-2 Government Delay of Work. (APR 1984) 52.242-17

(a) If the performance of all or any part of the work of this contract is delayed or interrupted (1) by an act
of the Contracting Officer in the administration of this contract that is not expressly or impliedly
authorized by this contract, or (2) by a failure of the Contracting Officer to act within the time specified in
. - this contract, or within a reasonable time if not specified, an adjustment (excluding profit) shall be made -

. for any increase in the cost of performance of this contract caused by the delay or interruption and the

- contract shall be modified in writing accordingly. Adjustment shall also be made in the delivery or
performance dates and any other contractual term or condition affected by the delay or interruption.
However, no adjustment shall be made under this clause for any delay or interruption to the extent that
performance would have been delayed or interrupted by any other cause, including the fault or negligence

3.




of the Contractor, or for which an adjustment is provided or excluded under any other term or condition

of this contract.
(b) A claim under this clause shall not be allowed -

(1) For any costs incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved; and

(2) Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the
termination of the delay or interruption, but not later than the day of final payment under the

contract,
CLIN — Deliveries or Performance
The period of performance for the following firm items are from date of award through 12 months thereafter,
estimated at:
CLIN From To
0001 03/11/2009 03/31/2009
0002 04/01/2009 01/31/2010
0003 04/01/2009 01/31/2010
0004 04/01/2009 01/31/2010
0005 04/01/2009 01/31/2010
0006 04/01/2009 01/31/2010
0007 04/01/2009 01/31/2010
0008 04/01/2009 01/31/2010
0009 04/01/2009 01/31/2010
The period of performance for the following option items are from date of option through 12 months thereafter,
estimated at:’ -
CLIN From To
1002 02/01/2010 01/31/2011
1003 02/01/2010 01/31/2011
1004 02/01/2010 01/31/2011
1005 02/01/2010 01/31/2011
1006 02/01/2010 01/31/2011
1007 02/01/2010 01/31/2011
1008 02/01/2010 01/31/2011
1009 02/01/2010 01/31/2011
CLIN From To
2002 . 02/01/2011 01/31/2012
2003 02/01/2011 01/31/2012
2004 02/01/2011 01/31/2012
2005 02/01/2011 01/31/2012
2006 02/01/2011 01/31/2012
2007 02/01/2011 01/31/2012
2008 02/01/2011 01/31/2012
2009 02/01/2011 01/31/2012
CLIN From To
3002 02/01/2012 01/31/2013
3003 02/01/2012 01/31/2013




.| 3004 02/01/2012 01/31/2013
3005 02/01/2012 01/31/2013
3006 02/01/2012 01/31/2013
3007 - 02/01/2012 01/31/2013 -
3008 02/01/2012 01/31/2013
3009 02/01/2012 01/31/2013
CLIN From To
4002 02/01/2013 (01/31/2014
4003 02/01/2013 01/31/2014.
4004 02/01/2013 01/31/2014
4005 02/01/2013 01/31/2014
4006 02/01/2013 01/31/2014
4007 02/01/2013. 01/31/2014
4008 02/01/2013 01/31/2014
4009 02/01/2013 01/31/2014




Contract Administration Data

'G.1 - GENERAL ADMINISTRATIVE INFORMATION

| _Enter below the address (street and number, city, county, state and zip code) of the Contractor’s facility, which
. will administer the contract if such address is different from the address shown on the SF33, as applicable.

The Contracting Officer is:

Travis H. Gordon .

Contracting Officer, Officer of Acquisition Management (OAQ)
" Immigration and Customs Enforcement

Department of Homeland Security

Washington, DC 20536

Desk: (202) 732-2544

t_ravis.gordon@dhs.gov
' .'G.z----CONTRACTING OFFICER’S AUTHORITY

The Contractmg Officer is the only person authorized to approve changes in any of the requn‘ements under this
contract. Notwithstanding any clause contained elsewhere in this contract, the said authorlty remains solely with
the Contractmg Officer. . :

In the event the Contractor effects any change at the direction of any person other than the Contracting Officer,

. including any change beyond the scope of authority given to the duly authorized Contracting Officer’s
Representative identified in the contract, the change will be considered to have been made without authority and
.no adjustment will be made in the contract cost to cover any increase in charges incurred as a result theréof. The

- Contracting Officer has the authority to perform any and all post-award functlons in admmlstermg and enforcmg _
this contract in accordance with its terms and conditions. - : . o :

- The Contracting Officer may execute contract modifications deobhgatmg unexpended DHS/ICE dollar balances = )
considered excess to known contracting requirements, _ : '

' 6.3- CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR) DESIGNATION AND -
'AUTHORITY N

. The Contracting Officer has designated the following as the Contracting Ofﬁcer s Representatlve (COR) under
this contract. _ _ :

-'-TBD'

- The COR is responsible for administering the perform'anc'e of work under this contract IN NO EVENT,
however, will any understanding, agreement, modification, change order, or other matter deviating from the terms
and conditions of this contract be effective or binding upon the Government unless formahzed by proper

6




contractual documents executed by the Contracting Officer prior to completion of the contract.

The COR may give technical direction to the Contractor that fills in details, requires pursuit of certain lines of
inquiry, or otherwise serves to facilitate the Contractor’s compliance with the contract. To be valid, technical

 direction by the COR:

¢ Must be consistent with the general scope of work set forth in this contract
May not constitute new assignment of work nor change the expressed terms, conditions, or specifications
of this contract; and

¢ Shall not constitute a basis for any increase in the contract’s estimated cost, or extension to the contract or
period of performance. '

In the event any Government technical direction is interpreted by the Contractor to fall within the clause of this
Contract entitled “CHANGES™ (52.243-1 Alternate 1), the Contractor shall not implement such direction but shall
notify the Contracting Officer in writing of such interpretation within ten (10) working days after the Contractor’s
receipt of such direction. Such notice shall:

Include the reasons upon which the Contractor bases its behef that the technical direction falls within the
purview of the “CHANGES” clause; and -

Include the Contractor’s best estirnate as to the revision of any contractual prov1510n that would result
from implementing the COR’s technical direction.

If, after reviewing the information presented by the Contractor, the Contracting Officer is of the opinion that such
direction is within the purview of the “CHANGES” clause and considers such change desirable, a unilateral
direction will be issued to the Contractor to proceed pursuant to the authority granted in that clause. Ifa
determination is made that such direction is technical direction authorized by this schedule clause the Contractor
w1ll be directed to proceed with the 1mplementat1on of such technical direction.

In the event a determination is made that it is necessary to avoid a delay in performance of the Contract, the
Contracting Officer may direct the Contractor to proceed with the implementation of the technical direction
pending receipt of the information to be submitted by the Contractor. Should the Contracting Officer later .
determine that Change direction is appropriate; the written dxrectlon issued hereunder shall constitute the required

.. Change dII‘eCthIl

Failure of the'Contractor and the Contracting Officer to agree on whether Government direction is technical
direction of a Change within the purv1ew of the “CHANGES” clause of this contract shall be a dispute concermng =
a question of fact w1th1n the meaning of the Section I Clause entitled “DISPUTES” (52 233-1).

G.4 - ORGANIZATIONAL CONFLICTS OF INTEREST

The Contractor warrants that, to the best of his knowledge and belief, there are no releévant facts or circumstances
‘which could give rise to an organizational conflict of interest, as defined in Federal Acquisition Regulatlon 9.5, or
that the offeror has dlsclosed all such relevant 1nformat10n : :

The Contractor agrees that if an actual or potential conflict of interest is discovered after award, the offeror will
‘make a full disclosure in writing to the Coniracting Officer. This disclosure shall include a description of actions
that the Contractor has taken or proposes to take, after consultation with the Contractmg Officer, to avoid, :
mitigate, or neutralize the actual or potential conflicts.

Remedies: The Government may terminate the contract for convenience, in whole or in part, if it deems such,
termination necessary to avoid an orgamzatlonal conflict of interest. If the Contractor was aware of a potential .
'orgamzatlonal conflict of interest prior to award or discovered an actual or potentral conﬂlct after award and did
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not disclose it, or misrepresented relevant information to the Contracting Officer, the Government may terminate
- the contract for default, debar the Contractor from Government contracting, or pursue other such remedies as may
be permitted by law or this contract. ' ‘

G.5 - ELECTRONIC FUNDS TRANSFER (EFT) PAYMENT REQUIREMENTS
See Clauses section below for method and manner of payment.

FAR 52.232.33, PAYMENTS BY ELECTRONIC FUNDS TRANSFER%CENTRAL CONTRACTOR
REGISTRATION, is included in this solicitation/contract. All Contractor payments will be made by EFT unless
accepted or otherwise determined by the paying office designated in the contract.

The Contractor must initiate enrollment in EFT by contacting the paying office designated in the contract and
‘requesting form SF 3881, Automated Clearing House (ACH) Vendor/Miscellaneous Payment Enrollment Plan,
This form must be completed by the Contractor and their financial institution and returned to the paying office.
The paying office will complete the process and notify the Contractor that EFT enrollment is complete. All
payments under this contract will be held until the Contractor provides the required EFT enrollment information.

- G.6 - INVOICES

- ICE shall pay for satisfactory services rendered under this contract. When invoicing on a monthly basis, the

- Contractor shall include the required information with the actual number of bed-days performed at the agreed
contract price, if the actual number of bed-days exceeds the guaranteed minimum. In the event that the actual
number of bed-days performed is less than the guaranteed minimum, the contractor shall invoice the guaranteed -
minimum. Contract Number and/or Task Order Number must be clearly marked on the invoice.

The invoice shall be numbered, dated and submitted to the respective Co'ntracting Officer’s Technical

Representatives (COTRs) by location listed in G-2 who will review and certify that the information stated on the

- invoice is correct and accurate. The COTR shall forward the reviewed invoices to the ACO for concurrence -
before forwarding the correct certified invoice to DFC for payment. _ o o

If any performance deficiencies, errors, and/or adjustment were found on the invoice, the COTR shall notify and
forward the invoice directly to the Contracting Officer or designee for action first.

. Upon review and concurrence by the ACO, respective COTR shall fax, DHL, or email a copy of the corrected
 certified invoice to (the following procedure takes effect 5/27/2008 and pertains to all invoices submitted on that
date and thereafter): a : : : :

- By mail:
DHS, ICE
Burlington Finance Center
P.O. Box 1620
Williston, VT 05495-1620
Attn: DRO Invoice

By fax: :
802-288-7658 (include a cover sheet with point of contact & # of pages)

By email:
o Invoice.Consolidatio’n@dhs.gov

~ Invoices submitted by other than these three methods will be returned. Contractor Taxpayer Identification .
- Number (TIN) must be registered in the Central Contractor Registration (bttp://www.ccr.gov) prior to award and
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shall be notated on every invoice submitted to ICE/OAQ on or after 5/27/2008 to ensure prompt payment
provisions are met. The ICE program office identified in the delivery order/contract shall also be notated on
every invoice. Please send an additional copy of the invoice to ICEOCIOITSRACQ@DHS.GOV.

G.7 -PAYMENTS WILL BE MADE BY:

Dallas Finance Center
Telephone: 214-915-6161

G.8 - MONTHLY STATUS REPORT SUBMISSION

Contractor shall prepare and submit a Monthly Status Report concurrently with each invoice presented for
payment (both the COTR and the Contract Administrator copy). The report shall cover the term for which the
invoice is submitted and shall list by site any significant events that occurred during the roporting period with
‘respect to the accomplishments of the tasks, a summary of what work was accomplished, problems and
resolutions (address problem areas, results obtained relating to previously identified problem areas, and
recommendations involving impact on technical, price and scheduling).

| .(End of clause)




Special Contract Requirements

H-1 ICE SECURITY REQUIREMENTS

GENERAL .
The Department of Homeland Security (DIHS) has determined that performance of the tasks requires that the

~ Contractor, subcontractor(s), vendor(s), ete. (herein known as Contractor) have access to sensitive DHS

information, and that the Contractor will adhere to the following.

SUITABILITY DETERMINATION
DHS shall have and exercise full control over granting, denying, withholding or terminating unescorted
government facility and/or sensitive Government information access for Contractor employees, based upon the

_results of a background investigation. DHS may, as it deems appropriate, authorize and make a favorable entry on

duty (EOD) decision based on preliminary seeurity checks. The favorable EOD decision would allow the
employees to commence work temporarily prior to the completion of the full investigation. The granting of a
favorable EOD decision shall not be considered as assurance that a full employment suitability authorization will
follow as a result thereof. The granting of a favorable EQOD decision or a full employment suitability

-determination shall in no way prevent, preclude, or bar the withdrawal or terinination of any such access by DHS,
. at any time during the term of the contract. No employee of the Contractor shall be allowed to EOD and/or access

sensitive information or systems without a favorable EOD decision or suitability determination by the Office of
Professional Responsibility, Personnel Security Unit (OPR-PSU). No employee of the Contractor shall be
allowed unescorted access to a Government facility without a favorable EOD decision or suitability determination
by the OPR-PSU. Contract employees assigned to the contract not needing access to sensitive DHS information
or recurring access to DHS ’ facilities will not be subject to security suitability screening, - '

BACKGROUND INVESTIGATIONS
Contract employees (to include applicants, temporaries, part-time and replacement employees) under the contract,

" needing access to sensitive information, shall undergo a position sensitivity analysis based on the duties cach

individual will perform on the contract. The results of the position sensitivity analysis shall identify the
appropriate background investigation to be conducted. Background investigations will be processed through the
Personnel Security Unit. Prospective Contractor employees with adequate security clearances issued by the

Defense Industrial Security Clearance Office (DISCO) may not be required to submit complete security packages,

as the clearance issued by DISCO may be accepted. Prospective Contractor employees without adequate security

~ ¢learances issued by DISCO shall submit the following completed forms to the Personnel Security Unit through
. -the COTR, no less than 45 days before the starting date of the contract or 45 days prior to the expected entry on.
. duty of any employees, whether a replacement addition, subcontractor employee or vendor:

1. Standard Form 85P, “Questionnaire for Public Trust Positions”
2. FD Form 258, “Fingerprint Card” (2 copies) |
3. Foreign National Relatives or Associates Statement

4. DHS 11000-9, “Disclosure and Authorization Pertaining to Consumer Reports Pursuant 1o the .
Fair Credit Reporting Act” : .

5. - Drug Questionnaire
6. Alcohol Questionnaire
7. . Financial Disclosure Report
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Required forms will be provided by DHS at the time of award of the contract. Only complete packages will be
accepted by the OPR-PSU. Specific instructions on submission of packages will be provided upon award of the
contract. '

Be advised that unless an applicant requiring access to sensitive information has resided in the US for three of the
past five years, the Government may not be able to complete a satisfactory background investigation. In such
cases, DHS retains the right to deem an applicant as ineligible due to insufficient background information.

The use of Non-U.S. citizens, including Lawful Permanent Residents (LPRs), is not permitted in the performance of this contract
- | for any position that involves access to, development of, or maintenance to any DHS IT system.,

CONTINUED ELIGIBILITY
I a prospective employee is found to be mellglble for access to Government facilities or mfonnatxon, the COTR will advise the
Contractor that the employee shall not continue to work or to be assigned to work under the contract.

The OPR-PSU may require drug screening for probable cause at any time and/ or when the contractor
independently identifies, circumstances where probable cause exists. :

- The OPR-PSU may require reinvestigations when derogatory information is received and/or every 5 years. |

~ DHS reserves the right and prerogative to deny and/ or restrict the facility and information access of any

Contractor employee whose actions are in conflict with the standards of conduct, 5 CFR 2635 and 5 CFR 3801, or
~whom DHS determines to present a risk of compromising sensitive Government information to which he or she
would have access under this contract.

. The Contractor will report any adverse information coming to their attention concerning contract employees under
the contract to the OPR-PSU through the COTR. Reports based on rumor or innuendo should not be made. The -
subsequent termination of employment of an employee does not obviate the requirement to submit this report.

The report shall include the employees’ name and somal security number, along with the adverse information
being reported.

The OPR-PSU must be notified of all terminations/ resignations within five days of occurrence. The Contractor
-~ will return any expired DHS issued identification cards and building passes, or those of terminated employees to
.-~ the COTR. If an identification card or building pass is not available to be returned, a report must be submitted to

" the COTR, referencing the pass or card number, name of individual to whom issued, the last known location and
disposition of the pass or card. The COTR will return the 1dentlﬁeat10n cards and bulldmg passes to the
_respon51ble ID Unit.

EMPLOYMENT ELIGIBILITY

The Contractor must agree that each employee working on this contract will have a Social Security Card 1ssued

. and approved by the Social Security Administration. The Contractor shall be responsible to the Government for
acts and omissions of his own employees and for any Subcontractor(s) and the1r employees

- Subject to existing law, regulations and/ or other provisions of this contract, illegal or undocumerited aliens will
not be employed by the Contractor, or with this contract. The Contractor will ensure that this provision is
expressly incorporated into any and all Subcontracts or subordinate agreements issued in support of this contract.

 SECURITY MANAGEMENT | _
The Contractor shall appoint a senior official to act as the Corporate Security Officer. The individual will
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interface with the OPR-PSU through the COTR on all security matters, to include physical, personnel, and
- protection of all Government information and data accessed by the Contractor. '

The COTR and the OPR-PSU shall have the right to inspect the procedures, methods, and facilities utilized by the
‘Contractor in complying with the security requirements under this contract. Should the COTR determine that the
Contractor is not complying with the security requirements of this contract, the Contractor will be informed in
writing by the Contracting Officer of the proper action to be taken in order to effect compliance with such
. requirements, '

The following computer security requirements apply to both Department of Homeland Security (DHS) operations
and to the former Immigration and Naturalization Service operations (FINS). These entities are hereafter referred
to as the Department. '

INFORMATION TECHNOLOGY SECURITY CLEARANCE

When sensitive government information is processed on Department telecommunications and
automated information systems, the Contractor agrees to provide for the administrative control of |
sensitive data being processed and to adhere to the procedures governing such data as outlined in
DHS IT Security Program Publication DHS MD 4300.Pub. or its replacement. Contractor personnel
must have favorably adjudicated background investigations commensurate with the defined
sensitivity level. :

‘Contractors who fail to comply with Department security policy are subject to having their access to
Department IT systems and facilities terminated, whether or not the failure results in criminal
- prosecution. Any person who improperly discloses sensitive information is subject to criminal and ¢ivil -
penalties and sanctions under a variety of laws (e.g., Privacy Act).

~ INFORMATION TECHNOLOGY SECURITY TRAINING AND OVERSIGHT :

All contractor employees using Department automated systems or processing Department sensitive data will be
‘required to receive Security Awareness Training, This training will be provided by the appropriate component
agency of DHS. '

~ Contractors who are involved with management, use, or operation of any IT systems that handle sensitive

-~ information within or under the supervision of the Department, shall receive periodic training at least annually in
. security awareness and accepted security practices and systems rules of behavior. Department contractors, with

. significant security responsibilities, shall receive specialized training specific to their security responsibilities -
annually. The level of training shall be commensurate with the individual’s duties and responsibilities and is

 intended to promote a consistent understanding of the principles and concepts of telecommunications and IT
-systems security, '

~ All personnel who access Department information systems will be continually evaluated while performing these
duties. Supervisors should be aware of any unusual or inappropriate behavior by personnel accessing systems.
‘Any unauthorized access, sharing of passwords, or other questionable security procedures should be réported to '_
‘the local Security Office or Information System Security Officer (ISSO). ' S
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Contract Clauses

“I-1 Definitions. (JUL 2004) 52.202-1
| 1-2 Gratuities. (APR 1984) 52.203-3
I-3 Covenant Against Contingent Fees. (APR 1984) 52.203-5
-4 Restrictions on Subcontractor Sales to the Government. (SEP 2006) 52.203-6
I-5 Anfi-Kickback Procedures. (JUL 1995) 52.203-7
I-6 Cancellation, Rescission, and Recovery of Funds for Hlegal or Improper Activity. (JAN 1997) 52.203-8
I-7 Price or Feé Adjustment for Illegal or Impropér Activity. (JAN 1997) 52.203-10
I-8 Limitation on Payments to Influence Certain Federal Transactions. (SEP 2007) 52.203-12
1-9 Security Requirements. (AUG 1996) 52.204-2 |

“I-10 Printed or Copied Double-Sided on Recycled Paper. (AUG 2000) 52.204-4

Teripi et

I-11 Personal Identity Verification of Contractor Personnel. (SEP 2007) 52.204-9
112 Notice of Standard Competition. (MAY 2006) 52.207-1 |

- I-13 Protecting the Government's Interest When Subcontractmg with Contractors Debarred Suspended i
or Proposed for Debarment. (SEP 2006) 52,209-6 s '

I-14 Audit and Recordsl- Negotiation. (JUN 1999) 52.215-2

- I-15 Order of Precedence - Uniform Contract Format. (OC'i‘ 1997) 52.215-8
" 1-16 Pension Adj ustments and Aséet Reversions. (OCT 2004) 52.215-15
o 17 Waiver of Facilities Capital Cost of Moncy. (OCT 1997)52.215-17

C1-18 Reversum or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions. (JUL 2005)
52. 215-18 _

119 Option to Extend Services. (N 0OV 1999) 52.217-8

The Government may require continued performance of any services w1thm the Iumts and at the rates specified in
the contract. These rates may be ad_]usted only as a result of revisions to prevailing labor rates provided by the -
Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance
hereunder shall not exce: i er may exercise the option by written notice to the "

e

‘Contractor within 60 days

- (End of clause)
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I-20 Option to Extend the Term of the Contract. (MAR 2000) 52.217-9

7, provided that the Government gives the Contractor a
extend at least (60):days. before the contract expires. The
preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this
option clause. : '

(¢} The total duration of this contract, including the exercise of any options under this clause, shall not
exceed [ J(months)(years). ' '

(End of clause)

' 1-22 Utilization of Small Business Concerns. (MAY 2004) 52.219-8

123 Special 8(a) Contract Conditions. (FEB 1990) 52.219-11

The Small Business Administration (SBA) agrees to the following;

(a) To furnish the supplies or services set forth in this contract according to the specifications and the
terms and conditions hereof by subcontracting with an eligible concern pursuant to the provisions of
section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or a part of the work hereunder, this -
contract may be terminated either in whole or in part without cost to either party.

(c) Except for novation agreements and advance payments, delegate to th the responsibility

. for administering the subcontract to be awarded hercunder with complete authority to take any action on

- behalf of the Government under the terms and conditions of the subcontract; provided, however, that the
[insert name of contracting agency] shall give advance notice to the SBA before it issues a final notice
terminating the right of a subcontractor to proceed with further performance, either in whole or in part,
under the subcontract for default or for the convenience of the Government. ' o

~ (d) That payments to be made under any subcontract awarded under this contract will be made directly to
the subcontractor by the [insert name of contracting agency). S FR

() That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions
of the Contracting Officer cognizable under the Disputes clause of said subcontract.

() To notify the [insert name of contracting agency) Contracting Officer immediately upon notification
by the subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish
ownership or conirol of the concern. Lo n S -

(End of clause)

| - I-24 Limitations on Subcontracting. (DEC 1996) 52.219-14
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- 1-26 Notice to the Government of Labor Disputes. (FEB 1997) 52.222-1

I-27 Convict Labor. (JUN 2003) 52.222-3

1-28 Contract Work Hours and .Safety Standards Act - Overtime Compensation. (JUL 2005) 52.222-4
1-29 Prohibition of Segregated Facilities. (FEB 1999) 52.222-21

1-30 Equal Opportunity. (MAR 2007) 52.222-26 |

.I-31 Notification of Visa Denial. (JUN 2003) 52.222-29

I-32 Affirmative Action for Workers with Disabilities. (JUN 1998) 52.222-36

I-33 Service Contract Act of 1965, as Amended. (JUL 2005) 52.222-41

1-34 Fair Labor Standards Act and Service Contract Act - Price Adjustment (Multiple Year and Option
‘Contracts). (NOV 2006) 52.222-43

_ 135 Reser\fed 52.222-47
~ 1-36 Pollution Prevention and Right-to-Know Information. (AUG 2003) 52.223-5
137 Drug-Free Workplace. (MAY 2001) 52.223-6 |
1-38 Waste Reduction Program. (AUG 2000) 52.223-10
- 1-39 Toxic Chemical Release Reporting. (AUG 2003) 52.223-14
_ I—ﬁ_O P'riyacy Act Notification. (APR 1984) 52.224—1
| -1-41 Privacy Act. (APR 1984) 52.2.24-2
.I 42 Restrictions on Certain Foreign Purchases (FEB 2006) 52.225-13
143 Reserved. 52.225-16
T-44 Authorization and’ Consent (JUL 1995) 52,227-1
| I-45 Insurance Work on a Government Installation. (JAN 1997) 52 228-5 -
I-46 Federal, State, and Local Taxes. (APR 2003) 52.229-3
1-47 Reserved 52.229-5

- T-48 Payments. (APR 1984) 52.232-1

. -":I-4'9 Discounts for Prompt Payment. (FEB 2002) 52.232-8

. - I-50 Limitation on Withholding of Payments. (APR 1984) 52,232-9

: I-51 Extras. (APR 1984) 52.232-11
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1-52 Interest. (JUN 1996) 52.232-17
I-53 Availability of Funds. (APR 1984) 52.232-18
~ I-54 Availability of Funds for the Next Fiscal Year. (APR 1984) 52.232-19
Funds are not presently available for performance under this contract beyond [ 1. The Government's obligation for
. performance of this contract beyond that date is contingent upon the availability of appropriated funds from which
* payment for contract purposes can be made. No legal liability on the part of the Government for any payment
may arise for performance under this contract beyond [ ], until funds are made available to the Contracting Officer -

for performance and until the Contractor receives notice of availability, to "be confirmed in writing by the
Contracting Officer. :

(End of clause)
I-55 Assignment of Claims. (JAN 1986) 52.232-23

1-56 Prompt payment, (OCT 2003) 52.232-25

I-57 Payment by Electronic Funds Transfer - Other than Central Contractor Reglstratlon (MAY 1999)
52.232-34

(a) Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this
clause, the term EFT refers to the funds transfer and may also include the payment information transfer. -

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to cither -

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend payment due dates until such time as the
Government makes payment by EFT (but see paragraph (d) of this clause).

- (b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the
. Government with the information required to make payment by EFT (see paragraph (j) of this clause). -
-The Contractor shall provide this information directly to the office designated in this contract to recéive
that information (hereafter: designated office) by [the Contracting Officer shall insert date, days after
award, days before first request, the date specified for receipt of offers if the provision at 52.232-38 is
utilized, or concurrent with first request as prescribed by the head of the agency; if not prescribed, insert
no later than 15 days prior to submission of the first request for payment]. If not otherwise specified in
this contract, the payment office is the designated office for receipt of the Contractor's EFT information,
If more than one designated office is named for the contract, the Contractor shall provide a separate notice
. to each office. In the event that the EFT information changes, the Contractor shall be responsible for
-prov:dmg the updated information to the designated office(s).

(2) If the Contractor provides EFT mformatlon applicable to multiple contracts, the Contractor
- shall specifically state the applicability of this EFT information in terms acceptable to the
designated office. However, EFT information supplied to a designated office shall be applicable -
~ only to contracts that 1dent1fy that de31gr1ated office as the office to receive EFT 1nformat10n for
~ that contract
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(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System. The rules governing Federal payments through the
ACH are contained in 31 CFR part 210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this contract
until after receipt, by the designated office, of the correct EFT payment information from the Contractor.
- Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed
not to be a proper invoice for the purpose of prompt payment under this contract, The prompt payment
terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties

apply.

(2) If the EFT information changes after submission of correct EFT information, the Government

shall begin using the changed EFT information no later than 30 days after its receipt by the

designated office to the extent payment is made by EFT, However, the Contractor may request

that no further payments be made until the updated EFT information is implemented by the

payment office. If such suspension would result in a late payment under the prompt payment

terms of this contract, the Contractor's request for suspension shall extend the due date for
“payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used the Contractor's EFT information incorrectly, the Government remains
responsible for -

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and - '

(i) If the funds are no longer under the ¢ontrol of the payment office, the Government is
deemed to have made payment and the Contractor is respons1ble for recovery of any
erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall riot
make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction

- released to the Federal Reserve System, the date specified for settlement of the payment is on or before

the prompt payment due date, provided the specified payment date is a valid date under the rules of the
Federal Reserve System

- (@) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for
- in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to
.the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects,
- the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information
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that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
. paragraph (d) of this clause. ' '

(b) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT inforimation provided by the Contractor's financial agent.

(1) Payment information. The payment or disbursing office shall forward to the
Contractor available payment information that is suitable for transmission as of the date
of release of the EFT instruction to the Federal Reserve System. The Government may

" request the Contractor to designate a desired format and method(s) for delivery of
payment information from a list of formats and methods the payment office is capable of
executing. However, the Government does not guarantee that any particular format or
method of delivery is available at any particular payment office and retains the latitude to
use the format and delivery method most convenient to the Government. If the
Government makes payment by check in accordance with paragraph (a) of this clause, the
Government shall mail the payment information to the remittance address in the contract.

() EFT information. The Contractor shall provide the following information to the desighated office. The
Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The
Contractor shall designate a single financial agent per contract capable of receiving and processing the
EFT information using the EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and remittance address, as stated in the contract(s).

. (3) The signature (manual or electronic, as appropriate), title, and telephone number of the
Contractor official authorized to provide this information.

- {4) The name, address; and 9-digit Routing Transit Number of the Contractor's financial agent.
- (5) The Contractor's account number and the type of account (checking; savihg, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's
financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, ’
and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire

transfer payment if the Contractor’s financial agent is not directly on-line to the Fedwire Transfer. o

. System; and, therefore, not the receiver of the wire transfer payment. -
g ~ (End of clause)

_ 'IQSS_Designation of Office for Government Receipt of Electronic Funds.Tl'fansfer Information. (MAY 1999)
. 52.232-35 : S
| ~ (a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer';_. '
Other than Central Contractor Registration, the Government has designated the office cited in paragraph

(c) of this clause as the office to receive the Contractor's electronic funds transfer (EFT) information, in
lieu of the payment office of this contract.

(b) The Contractor shall send all EFT information, and any changes to EFT information to the office -
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designated in paragraph (c) of this clause. The Contractor shall not send EFT information to the payment
office, or any other office than that designated in paragraph (¢). The Government need not use any EFT
information sent to any office other than that designated in paragraph (c).
(c) Designated Office:
| Name: [ ]

~ Mailing Address: [ ]

o ‘Telephone Number: [ ]

. Pers.on to Contact: [ ]
Electronic Address: [ ]
(End of clause) | |
'I—59 Disputes. (JUL 2002) 52.233-1
- 160 Protest after Award. (AUG 1996) 52.233-3
_ I;61 Protection ot‘ Government Buildings, Equipment, and Vegetntion. (APR 1984) 52.237-2
_ | 1-62 Contmulty of Servu:es (JAN 1991) 52 237—3
. '. _I 63 Bankruptcy (JUL 1995) 52.242-13
- "I_a64 Government Property. (JUN 2007) 52.245-1
_ 1-65 Go‘vernment Prop‘erty Installation Op’eration Services. (JUN 2007) 52.245-2
. .(a) This Government Property listed in paragraph (e) of this clause is furnished to the Contractor in an
"as-is, where is" condition. The Government makes no warranty regarding the suitability for use of the _
Government property specified in this contract. The Contractor shall be afforded the opportumty o

inspect the Government property as specified in the sohcltatlon

(b) The Government bears no responsibility for repair or replacement of any lost, damaged or destroyed

Government property. If any or all of the Government property is lost, damaged or destroyed or becomes

no longer usable, the Contractor shall be responsible for replacement of the property at Contractor
expense. The Contractor shall have tltle to all replacement property and shall contmue to be respon51b1e
for contract performance. : .

(¢} Unless the Contracting Officer determines otherwise, the Government abandons all rights and title to
unserviceable and scrap property resulting from contract performance. Upon notification to the
Contracting Officer, the Contractor shall remove such property from the Government premises and
dispose of it at Contractor expense . : :

(d) Except as provided in thrs clause, Government property furmshed under th1s contract shall be o
governed by thé¢ Government Property clause of this contract.

(e) Government property provided under this clause:
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(End of clause)
1-66 Warranty of Services. (MAY 2001) 52.246-20
() Definition.

. Acceptance, as used in this clause, means the act of an authorized représentative of the Government by which the
Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or
- approves specific services, as partial or complete performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the
conclusiveness thereof, the Contractor warrants that all services performed under this contract will, at the
- time of acceptance, be free from defects in workmanship and conform to the requirements of this contract.
The Contracting Officer shall give written notice of any defect or nonconformance to the Contractor
[Contracting Officer shall insert the specific period of time in which notice shall be given to the
Contractor; e.g., within 30 days from the date of acceptance by the Government,; within 1000 hours of
use by the Government; or other specified event whose occurrence will terminate the period of notice, or
_ combination of any applicable events or period of time). This notice shall state either -
(1) That the Contractor shall correct or reperform any defective or nonconforming services; or
(2) That the Government does not require correction or reperformance.
(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, and any
services corrected or reperformed by the Contractor shall be subject to this clause to the same extent as
work initially performed. If the Contractor fails or refuses to correct or reperform, the Contracting Officer
may, by contract or otherwise, correct or replace with similar services and charge to the Contractor the
cost occasioned to the Government thereby, or make an equitable adjustment in the contract price.

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an
equitable adjustment in the contract price. o _ L

| _ (Erid of clause)
| _.._i—67 Limitation of Liabiiity - Services. (FEB 1997) 52.246-25
I-68 Valtie Engineering. (FEB 2000) 52.248-1 |
.- y 1-69 Termination for Convenience of the Government (Fixed-Price). (MAY 2004) 52.249-2
I—70 Défault (Fixed-Price Supply and Service). (APR 1984) 52.249-8
I-71 Comiputer Gén’emted Forms. (JAN 1991) 52.253-1
1-72 Dissemination of contract informat.ion. (DEC 2003) 3052.242-71
173 Government property reports. (JUN 2ﬁ06) 3052.245-70
-1;74 Approfal of Contract. (DEC 1989) 52.204-1

~ This contract is subject to the written approval of [identify title of designated agency official here] and shall not be -
_ binding until so approved. ) ' _ o
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(End of clause)
I-'f’S Notification of Ownership Changes. (OCT 1997) 52.215-19
(a) The Contractor shall make the following notiﬁcations in writing:
(1) When the Contractor becomes aware that a change in its‘ownership has occurred, or is certain

to occur, that could result in changes in the valuation of its capitalized assets in the accounting
records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset
valuations or any other cost changes have occurred or are certain to occur as a result of a change

- in ownership.
{b) The Contractor shall -
(1) Maintain current, accurate, and complete inventory records of assets and their costs;
" (2) Provide the ACO or designated representai_tiVe ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated _
depreciation or amortization, and remaining useful lives are identified accurately before and after
each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset
records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that
meet the applicability requlrement of FAR 15.408(k). - -

- (End of clause)
- 52.216-1 Type of Contract

-4

- The Government contemplates award of a Requirements contract resulting from this solicitation.
'. i—_?ﬁ_ Oidering. (OCT 1995) 52.216-18

(a) Any supplies and servnces to be furnished under ﬂ’llS contract shall be ordered by issuance of dehvery B
orders or task ated in the Schedule. Such orders may be

-issued from J:

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event
of conflict between a delivery order or task order and this contract, the contract shall control.

(¢) If mailed, a delivery order or task order is considered issued when the Government deposits the order
in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only 1f
authorlzed in the Schedule. : -

- (End of clause)

. I-77 Order Limitations. (OCT 1995) 52.216-19
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(a) Mininnum order. When the Government requires supplies or services covered by this contract in an
amount of less than § .00 the Government is not obligated to purchase, nor is the Contractor
obllgated to furnish, those supplies or services under the contract.

(b)Y Maximum order. The Contractor is not obligated to honor -

(3) A series of orders from the same ordering office within [ ]days that together call for quantities
-exceeding the limitation in subparagraph (b)(1) or {2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the
Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one
requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph
(b) of this section,

(d) Notwithstanding paragraphs (b) and (c} of this section, the Contractor shall honor any order exceeding

~ the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering
office within [ ]days after issuance, with written notice stating the Contractor's intent not to ship the item
(or items) called for and the reasons. Upon receiving this notice, the Government may acquire the
supplies or services from another source,

| (End of clausé)
I-78 Requirements, (OCT 1995) 52.216-21

(a) This is a requirements contract for the supplies or services specified, and effective for the period -
~ stated, in the Schedule. The quantities of supplies or services specified in the Schedule are estimates only
- and are not purchased by this contract. Except as this contract may otherwise provide if the Government's
- requirements do not result in orders in the quantities described as estimated or maximum in the Schedule,
that fact shall not constitute the ba51s for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. Subject to any limitations in the Order Limitations clause or elsewhere in this contract,
the Contractor shall furnish to the Government all supplies or services specified in the Schedule and
called for by orders issued in accordance with the Ordering clause. The Government may issue orders N
requmng delivery to multiple destinations or performance at multlple locations ' :

' '(c)' Except as this contract otherwise provides, the Government shall order from the Contractor all the
supplies or services specified in the Schedule that are required to be purchased by the Government
‘activity or activities specified in the Schedule.

(d) The Govemment is not required to purchase from the Contractor requ:rements in excess of any 11m1t
on total orders under this contract. :

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that
-delivery may be specified under this contract, and if the Contractor will not accept an order providing for
the accelerated delivery, the Government may acquire the urgently required goods or services from
another source. :

- (f) Any order issued during the effective period of this contract and not completed within that period shall
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be completed by the Contractor within the time specified in the order. The contract shall govern the
Contractor's and Government's rights and obligations with respect to that order to the same extent as if the
order were completed during the contract's effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after [insert date).

(End of clause)

I-79 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans. (SEP 20006) 52.222-35

(a) Definitions. As used in this clause--

- All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time
enmployment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is
employed or of a customarily recognized départment or subdivision thereof’

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other
- change of status of other employees will be given particular weight; '

.(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week
to activities that are not directly and closely related to the performance of the work described in
paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an

- employee who is in sole charge of an establishment or a physically separated branch
establishment, or who owns at least a 20 percent interest in the enterprise in which the individual

is employed.

- Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or
expedltlon for which a campaign badge has been authorized. -

- Positions that will be filled from within the Contractor's organization means employment openings for which the

- -Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,

subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly

~ established "recall" lists. The exception does not apply to a particular opening once an employer decides to
consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,

L education, and other job-related requirements of the employment position such veteran holds or desires, and who _

' w1th or without reasonable accommodation, can perform the essential functions of such posmon

e ‘Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay

23




would be entitled to compensation} under laws administered by the Department of Veterans
Affairs for a disability--

(i) Rated at 30 percent or more; or

(i1) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38
U.S8.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran's ability to prepare for, obtain, or retain employment consistent with the veteran's
abilities, aptitudes, and interests); or -

(2) A person who was dIScharged or released from active duty because of a serv1ce-connected
disability.

Veteran of the Vietnam era means & person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or |

. (2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed-- :

(1) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
- . (ii) Between August 5, 1964, and May 7, 197-5 in all other cases
- (b) General (1) The Contractor shall not dlscnmmate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for
which the employee or applicant for employment is qualified. The Contractor shall take affirmative action
to-employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of

the Vietnam era, and other eligible veterans without discrimination based upon their d1sab111ty or veterans'
status in all employment practices such as--

(1) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotlon award of tenure, demotton transfer, layoff,
-termlnatlon right of return from layoff and rehiring; -

(iii) Rate of pay or any other form of cornpensation and changes in compensation;

(iv) Job aSSIgnments Jjob classifications, organizational structures position descrlptlons
lines of progression, and seniority lists; :

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by wrtue of employment whether or not admm1stered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on—the-Job
 training under 38 U S.C. 3687, professxonal meetings, conferences and other related
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activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.
(2) The Contractor shalf comply with the rules, regulations, and relevant orders of the Secretary -

of Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act)
as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the

time of the execution of this contract and those which occur during the performance of this contract,

_ including those not generated by this contract, and including those occurring at an establishment of the
Contractor other than the one where the contract is being performed, but excluding those of independently

operated corporate affiliates, at an appropriate local public employment service office of the State

wherein the opening occurs. Listing employment openings with the U.S. Department of Labor's Anierica's

Job Bank shall satisfy the requirement to list jobs with the local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
- service office at least concurrently with using any other recruitment source or effort and shall
involve the normal obligations of placing a bona fide job order, including accepting referrals of
- veterans and nonveterans. This listing of employment openings does not require hiring any _
particular job applicant or hiring from any particular group of job applicants and is not intended
to relieve the Contractor from any requirements of Executive orders or regulations concerning
-nondiscrimination in employment.

(3) Whenever the Contractor becomes centractually bound to the listing terms of this.clause, it
- shall advise the State public employment agency in each State where it has establishments of the
name and location of each hiring location in the State. As long as the Contractor is contractually

* . bound to these terms and has so advised the State agency, it need not advise the State agency of

subsequent contracts. The Contractor may advise the State agency when it is no longer bound by
this contract clanse,

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are

- filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Amerlcan Samoa, Guam, the Virgin Islands of the

- United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment notices in COIlSplCllOUS places that are avallable to .

emp]oyees and applicants for employment.

(2) The employment notlces shall--

(i) State the rights of applicants and employees as well as the Contractor's obllgatlon

under the law to take affirmative action to employ and advance in employment qualified

employees and applicants who are special disabled veterans, veterans of the Vietnam era,
_ and other eligible veterans; and - - '

(ii) Be in a form prescrlbéd by the Deputy Assistant Secretary for Federal Contract

Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and |
provided by or through the Contracting Officer.
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(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the conterits of the notice (e.g., the Contractor may have the notice read fo a visually
disabled veteran, or may lower the posted notice so that it can be read by a personina
wheelchair). '

(4) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by
the terms of the Act and is committed to take affirmative action to employ, and advance in _
employment, qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans,

. (£) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders
of $100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The
Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance. ' o -

~ (End of clause)

1-80 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
"~ Veterans. (SEP 2006) - Alternate I (DEC 2001) 52.222-35

Notice: The following term(s) of this clause are waived for this contract: [List term(s)].

~ (a) Definitions. As used in this clause--

CAll "empl(.)y'ment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. This term includes full-time
employment, temporary employment of more than 3 days duration, and patt-time employment. '

‘Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is -
employed or of a customarily recognized department or subdivision thereof;

" (2) Who customarily and regularly directs the work of two or more other employees;

/(3) Who has the authority to hire or fire other employees or whose suggestions and
- recommendations as to the hiring or firing and as to the advancement and promotion or any other
change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service
- . establishment, who does not devote more than 40 percent of total hours of work in the work week
to activities that are not directly and closely related to the performance of the work described in
* paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an
-employee who is in sole charge of an establishment or a physically separated branch '
establishment, or who owns at least a 20 percent interest in the enterprise in which the individual
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is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign or
expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for which the
- Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established "recall” lists. The exception does not apply to a particular opening once an employer decides to
consider applicants outside of its organization.

Qualified special disabled veteran means a speciai disabled veteran who satisfies the requisite skill, experience,

education, and other job-related requirements of the employment position such veteran holds or desires, and who,
~with or without reasonable accommodation, can perform the essential functions of such position.

Spé_cial disabled veteran means--

(1). A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws admunstered by the Department of Veterans
Affairs for a disability--

(1) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran's ability to prepare for, obtain, or retain employment consistent with the veteran's

abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected
disability. '

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from
* active duty with other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of _
- the active duty was performed-- ‘

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

-(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a

- special disabled veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for
which the employee or applicant for employment is qualified. The Contractor shall take affirmative action
to employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of

the Vietnam era, and other eligible veterans without discrimination based upon their disability or veterans' . -

status in all employment practices such as--
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(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

.. (v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs;
and

(ix) Any other term, cendition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary
of Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act),

as amended (38 U.S.C. 4211 and 4212).

{c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the
time of the execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment of the
‘Contractor other than the one where the contract is being performed, but excluding those of independently
operated corporate affiliates, at an appropriate local public employment service office of the State
- wherein the opening occurs, Listing employment openings with the U.S. Department of Labor's America's
- Job Bank shall satisfy the requirement to list jobs with the local employment service office.

- (2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall

* involve the normal obligations of placing a bona fide job order, including accepting referrals of
veterans and nonveterans. This listing of employment openings does not require hiring any -

. particular job applicant or hiring from any particular group of job applicants and is not intended
to relieve the Contractor from any requirements of Executive orders or regulations concermng
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the
~name and location of each hiring location in the State. As long as the Contractor is contractually
- bound to these terms and has so advised the State agency, it need not advise the State agency of
subsequent contracts. The Contractor may advise the State agency when it is no longer bound by
this contract clause. :

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are
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filled outside the 50 States, the District of Columbia, the Commonwealth of Puezto Rico, the
Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake Island.

- {e) Postings. (1) The Contractor shall post employment notices in conprcuous places that are available to
_ employees and applicants for employment.

(2) The employment notices shall--

(i) State the i"ights of applicants and employees as well as the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified
employees and applicants who are special disabled veterans, veterans of the Vietnam era,

and other eligible veterans; and

(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor {Deputy Assistant Secretary of Labor), and
provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informied of the contents of the notice (e.g., the Contractor may have the notice read to a visually

 disabled veteran, or may lower the posted notice so that it can be read by apersonina
wheelchair).

~ (4) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by
the terms of the Act and is committed to take affirmative action to employ, and advance in
employment, qualified spec:al disabled veterans, veterans of the V1etnam era, and other eligible

" veterans.

© () Noncompliance. If the Contractor does not comply with the requirements of this clause, the
~Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

- (g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders
of $100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The _
Contractor shall act as specified by the Deputy Ass;stant Secretary of Labor to enforce the terms, '
mcludmg action for noncompliance. :

(End of clause)

81 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (SEP 2006) 52.222-37

(a) Unless the Contractor is a State or local goveriment agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on-

‘ (1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of the

total, the number of special disabled veterans, the number of veterans of the Vietnam era, and the
" number of other eligible veterans; and :
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(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS100, entitled "Federal
Contractor Veterans' Employment Report (VETS100 Report "

(¢) The Contractor shall submit VETS100 Reports no later than September 30 of each year beginning
September 30, 1988,

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12month period as of the ending date selected for the employment profile report
_Trequired by paragraph (a)(1) of this clause. Contractors may select an ending date-

(1) As of the end of any pay period between July 1 and August 31 of the year the report is due; or
the Equal Employment Opportunity Commission to do so for purposes of submitting the
Employer Information Report EEQO-1 (Standard Form 100).

(¢) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite
all special disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit

undér the affirmative action program at 38 U.S.C. 4212 to 1dent1fy themselves to the Contractor. The
- invitation shall state that- : o

(1) The information is voluntarily provided,;
(2) The information will be kept confidential;

_(3) Disclosure or refusal to provide the information will not sub_]ect the apphcant or employee to
_any adverse treatment; and ' :

(4) The information will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212, .

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $100,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

' (End of clause)
: . -'_I-82' Statement of EquiValent Rates for Federal Hires. (MAY 1989) 52.222-42
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor
(29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the .
- contract and states the wages and fringe benefits payable to each if they were employed by the cont:ractmg agency
'sub_]ect to the provisions of 5 U.S.C. 5341 or 5332. ‘ . ‘ :
This Statement is for Information Only:

.It is not a Wage Determination

Employee Class = Monetary Wage Frmge Benefits
ARV | :

R (End of clause)
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© 52.222-50 Combating Trafficking in Persons

(a) Definitions. As used in this clause—
“Coercion” means—
(1) Threats of serious harm to or physical restraint against any person;
(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act would
result in serious harm to or physical restraint against any person; or
(3) The abuse or threatened abuse of the legal process.
*““Commercial sex act” means any sex act on account of which anything of value is given to or received by any
person. -
“Debt bondage™ means the status or condition of a debtor arising from a pledge by the debtor of his or her
personal services or of those of a person under his or her control as a security for debt, if the value of those
services as reasonably assessed is not applied toward the 11qu1dat10n of the debt or the length and nature of those
_'services are not respectively limited and defined.
“Employee” means an employee of the Contractor directly engaged in the performance of work under the
contract who has other than a minimal impact or involvement iri contract performance.
“Involuntary servitude” includes a condition of servitude induced by means of—
- (1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter into or
coritinue in such conditions, that person or another person would suffer serious harm or physical restraint; or
(2) The abuse or threatened abuse of the legal process. "
. “Severe forms of trafficking in persons” means—
(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in whlch the
person induced to perform such act has not attained 18 years of age; or 7
(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services,
. _through the use of force, fraud or coercion for the purpose of subjection to involuntary serv1tude peonage, debt
- bondage, or slavery.
“Sex trafficking” means the recruitment, harboring, transportatlon prov151on or obtaining of a person for the
purpose of a commercial sex act.
. (b) Policy. The United States Government has adopted a zero tolerance policy regarding trafficking in persons
. Contractors and contractor employees shall not-—
' (1) Engage in severe forms of trafficking in persons during the period of performance of the contract;
{2} Procure commercial sex acts during the period of performance of the contract; or.
(3) Use forced labor in the performance of the contract.
(c) Contractor requirements. The Contractor shall—
(1) Notify its employees of—
(i) The United States Government’s zero tolerance policy described in paragraph (b) of this clause; and _
5 (ii) The actions that will be taken against employees for violations of this policy. Such actions may
‘include, but are not limited to, removal from the contract, reduction in benefits, or termination of employment;
and - |
' (2) Take appropriate action, up to and including termination, against employees or subcontractors that o
'violate the policy in paragraph (b) of this clause. .
(d) Notification. The Contractor shall inform the Contracting Officer immediately of—

(1) Any information it receives from any source (including host country law enforcement) that allegesa ..~ =

Contractor employee, subcontractor, or subcontractor employee has engaged in conduct that violates this policy;
nd . : S o
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(2) Any actions taken against Contractor employees, subcontractors, or subcontractor employees pursuant to
this clause.
(¢) Remedies. In addition to other remedies available to the Government, the Contractor’s failure to comply
with the requirements of paragraphs (c), (d), or (f) of this clause may render the Contractor subject to—
(1) Required removal of a Contractor employee or employees from the performance of the contract;
(2) Required subcontractor termination;
(3) Suspension of contract payments; :
-(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the
Government determined Contractor non-compliance; :
(5) Termination of the contract for default or cause, in accordance with the termination clause of this
contract; or _ '
(6) Suspension or debarment. : _
() Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (f), in all
. subcontracts, ' ' '

(End of clause)

" I-85 Changes - Fixed-Price. (AUG 1987) - Alternate I (APR 1984) 52.243-1

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,’
make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.
- (2) Time of performance (i.e., hours of the day, days of the week, etc.).
(3) Place of performance of the services.
' (b) If any such change causes an increase or decrease in the cost of, or the time required for, performance
- of any part of the work under this contract, whether or not changed by thie order, the Contracting Officer
shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify
the contract. R . S ' o
{¢) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the facts Justify it, the

Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the'
Contracting Officer shall have the right to prescribe the manner of the disposition of the property. . -

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in
this clause shall excuse the Contractor from proceeding with the contract as changed. C

L . (Bnd of clause)
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I-87 Subcontracts for Commercial Items. (MAR 2007) 52.244-6
(a) Definitions. As used in this clause--
"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101, Definitions.

"Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the
- Contractor or subcontractor at any tier.

- (b) To the maximum extent practicable, the Contractor shall inéorporate, and require its subcontractors at
all tiers to incorporate, commercial items or nondevelopmental items as components of items to be
supplied under this contract.

(¢)(1) The Contractor shall insert the following clauses i in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d}(2)

“and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iii} 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212(a)).

(1v) 52,222-36, Affirmative Action for Workers with Disabilities (JUN 1998) 29 US.C.
793).

(v) 52.222-39, Notification of Employee Rights Concerning Paynient of Union Dues or -
Fees (DEC 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g)
of FAR clause 52.222-39).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance
with paragraph (d) of FAR clause 52.247-64).

~(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clausés necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

" 188 Clauses Incorporated by Reference. (FEB 1998) 52.252-2

' This contract mcorporates one or more clauses by reference, with the same foroe and effect as if they were given
- in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause
‘may be accessed electronically at this/these address(es): http:/www.arnet. gov/far/ :

- “(End of clause)

- 1-89 Security requirements for anclassified information technology resources. (JUN 2006) 3052.204-70
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(a) The Contractor shall be responsible for Information Technology (IT) security for all systems
connected to a DHS network or operated by the Contractor for DHS, regardless of location. This clause
applies to all or any part of the contract that includes information technology resources or services for
which the Contractor must have physical or electronic access to sensitive information contained in DHS
unclassified systems that directly support the agency's mission. :

(b) The Contractor shall provide, implement, and maintain an IT Security Plan. This plan shall describe
the processes and procedures that will be followed to ensure appropriate security of IT resources that are
developed, processed, or used under this contract.

(1) Within [insert number of days] days after contract award, the contractor shall submit for

approval its IT Security Plan, which shall be consistent with and further detail the approach

contained in the offeror's proposal. The plan, as approved by the Contracting Officer, shall be
" incorporated into the contract as a compliance document.

(2) The Contractor's IT Security Plan shall comply with Federal laws that include, but are not
limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.); the Government
Information Security Reform Act of 2000; and the Federal Information Security Management Act
of 2002; and with Federal policies and procedures that include, but are not limited to, OMB
Circular A-130.

(3) The security plan shall specifically include instructions regarding handling and protecting
sensitive information at the Contractor's site (including any information stored, processed, or
transmitted using the Contractor's computer systems), and the secure management, operation,
maintenance, programming, and system administration of computer systems, networks, and
telecommunications systems.

- ~ (c) Examples of tasks that require security provisions include-- _

(1) Acquisition, transmission or analysis of data owned by DHS with significant replacement cost
should the contractor's copy be corrupted; and

(2) Access to DHS networks or computers at a level beyond that granted the general public (e 2.
such as bypassing a firewall).

(d) At the expiration of the contract, the contractor shall return all sensitive DHS information and IT
- resources provided to the contractor during the contract, and certify that all non-public DHS information
_ has been purged from any contractor-owned system. Components shall conduct reviews to ensure that the
- security requirements in the contract are 1mp1emented and enforced. B

(e) Within 6 months after contract award, the contractor shall submit written proof of IT Security
accreditation to DHS for approval by the DHS Contracting Officer. Accreditation will proceed according
to the criteria of the DHS Sensitive System Policy Publication, 4300A (Version 2.1, July 26, 2004) or any

. replacement publication, which the Contracting Officer will provide upon request. This accreditation will
include a final security plan, risk assessment, security test and evaluation, and disaster recovery
plan/continuity of operations plan. This accreditation, when accepted by the Contracting Officer, shall be
incorporated into the contract as a compliance document. The contractor shall comply with the approved
accreditation documentation.

o (Ehd of clause)

| ' 1-90 Contractor employee access. (JUN 2006) 3052.204-71
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(a) “"Sensitive Information," as used in this Chapter, means any information, the loss, misuse, disclosure,
or unauthorized access to or modification of which could adversely affect the national or homeland
security interest, or the conduct of Federal programs, or the privacy to which individuals are entitled
under section 552a of'title 5, United States Code (the Privacy Act), but which has not been specifically
authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the
_interest of national defense, homeland security or foreign policy. This definition includes the following
categories of information:

(1) Protected Critical Infrastructure Information (PCII) as set out in the Critical Infrastructure
Information Act of 2002 (Title II, Subtitle B, of the Homeland Security Act, Pub. L. 107-296, 196
Stat. 2135), as amended, the implementing regulations thereto (Title 6, Code of Federal
Regulations, part 29) as amended, the applicable PCII Procedures Manual, as amended, and any
supplementary guidance officially communicated by an authorized official of the Department of
Homeland Security (including the PCII Program Manager or his/her designee);

(2) Sensitive Security Information (SSI), as defined in Title 49, Code of Federal Regulations, part
1520, as amended, **Policies and Procedures of Safeguarding and Control of SSL," as amended,
and any supplementary guidance officially communicated by an authorized official of the
Department of Homeland Security (including the Assistant Secretary for the Transportation
Security Administration or his/her designee);

(3) Information designated as “"For Official Use Only," which is unclassified information of a
sensitive nature and the unauthorized disclosure of which could adversely impact a person's
privacy or welfare, the conduct of Federal programs, or other programs or operatmns essential to
the national or homeland security interest; and

(4) Any information that is designated “sensitive" or subject to other controls, safeguards or
protections in accordance with subsequently adopted homeland security mformatlon handling
procedures.

(b) “Information Technology Resources" include, but are not limited to, computer equipment, networking
equipment, telecommunications equipment, cabling, network drives, computer drives, network software,
computer software, software programs, intranet sites, and internet sites.

(c) Contractor employees working on this contract must complete such forms as may be necessary for
security or other reasons, including the conduct of background investigations to determine suitability.
Completed forms shall be submitted as directed by the Contracting Officer. Upon the Contracting
Officer's request, the Contractor's employees shall be fingerprinted, or subject to other investigations as
required. All contractor employees requiring recurring access to Government facilities or access to
sensitive information or IT resources are required to have a favorably adjudicated background
investigation prior to commencing work on this contract unless this requirement is waived under
Departmental procedures.

(d) The Contracting Officer may require the contractor to prohibit individuals from working on the
- contract if the government deems their initial or continued employment contrary to the public interest for
any reason, 1nclud1ng, but not limited to, carelessness, insubordination, incompetence, or security -

concerns,

(e) Work under this contract may involve access to sensitive information. Therefore, the Contractor shall
not disclose, orally or in writing, any sensitive information to any person unless authorized in writing by
the Contracting Officer. For those contractor employees authorized access to sensitive information, the

. contractor shall ensure that these persons receive training concerning the protection and disclosure of

- sensitive information both during and after contract performance.

35




“(f) The Contractor shall include the substance of this clause in all subcontracts at any tier where the
subcontractor may have access to Government facilities, sensitive information, or resources.

* (End of clause)
19 Prohlbltmn on contracts with corporate expatriates. (JUN 2006) 3052.209-70

B ¢:Y) Proh1b1t10ns

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security

from entering into any contract with a foreign incorporated entity which is treated as an inverted domestic

corporation as defined in this clause, or with any subsidiary of such an entity. The Secretary shall waive

the prohibition with respect to any specific contract if the Secretary determines that the waiver is required
* in the interest of national security.

* (b) Definitions, As used in this clause: -

Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal
- Revenue Code of 1986 (without regard to section 1504(b) of such Code), except that section 1504 of such _
Code shall be applied by substituting ‘more than 50 percent’ for “at least 80 percent' each place it appears.

. Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 of the
. Homeland Security Act, 6 U.S.C. 395, would be treated as a foreign corporation for purposes of the
Intemal Revenue Code of 1986.

Inverted Domestzc Corporation. A foreign incorporated entity shall be treated as an inverted domestic
' corporatlon 1f pursuant to a plan (or a series of related transactions) :

(1) The entity completes the direct or indirect acqu1s:t10n of substantially all of the propertles held
~ directly or indirectly by a domestic corporation or substantlally all of the pr()pertles constituting a
trade or business of a domestic partnership;

@ After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held

(i) In the case of an acquisition with respect to a domestic corporation, by former
shareholders of the domestic corporation by reason of holdmg stock in the domestic
corporation; or .

| (ii) In the case of an acquisition with respect to a dofnestlc partnership, by former
partners of the domestic partnership by reason of holdmg a capital or profits interest in
the domestic partnership; and :

- (3) The expanded affiliated group which after the aC(]lllSltiOIl includes the entity does not have
substantial business activities in the foreign country in which or under the law of which the entity
is created or organized when compared to the total business activities of such expanded affiliated

group.

Person, domestic, and fore:gn have the meanings ngen such terms by paragraphs (1), (4), and (5) of
section 7701(a) of the Internal Revenue Code of 1986, respectively.

. (c) Special rules. The followmg definitions and special rules shall apply when determining whether a.
foreign incorporated entity should be treated as an 1nverted domestic corporation.
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" (1) Certain Stock Disregarded. For the purpose of treating a foreign incorporated entity as an
* inverted _domestic corporation these shall not be taken into account in determining ownership:

(i) Stock held by members of the expanded aﬂ'lhated group which includes the forelgn
incorporated entity; or

(ii) stock of such entity which is sold in a public offering related to the acquisition
. described in subsection (b)(1) of Section 835 of the Homeland Securlty Act, 6 U.S. C
395(b)(1). :

(2) Plan Deemed In Certain Cases. If a foreign incorporated entity acquires directly or indirectly.
substantially all of the properties of a domestic corporation or partnership during the 4-year
period beginning on the date which is 2 years before the ownership requirements of subsection
(b)(2) are met, such actions shall be treated as pursuant to a plan. : :

(3) Certain Transfers Disregarded. The transfer of properties or liabilities (including by
contribution or distribution) shall be disregarded if such transfers are part of a plan a prmclpal
purpose of which is to avoid the purposes of this section.

(d) Special Rule for Related Partnerships. For purposes of applying section 835(b) of the Homeland
Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership, except as prov:ded in
regulations, all domestic partnerships which are under common control (within the meaning of sectlon
482 of the Internal Revenue Code of 1986) shall be treated as a partnership. -

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of
all equxtable interests incident to the transactlon as follows -

(i) warrants;
(ii) options;
- (iii) contracts to acquire stook;
~ (iv) convertible debt instruments; and

(v) others similar interests.
(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do
so to reflect the present value of the transaction or to disregard transactions whose recogmtion _
would defeat the purpose of Section 835. :

(f) Disclosure. The offeror under this solicitation represents that (Check one):

~__itis not a foreign incorporated entity that should be treated as an inverted domestic corporation
pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73;

it is a foreign mcorporated entity that should be treated as an inverted domestic corporation pursuant to

the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has submitted a requcst for o
waiver pursuant to 3009 104-74, which has not been denied; or . .
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__itis a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant o
the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it plans to submit a request for
waiver pursuant to 3009.104-74. . '

(8) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver
has been applied for, shall be attached to the bid or proposal. '

(End of provision)

192305222870  Insurance (Dec 2003)

In accordance with the clause entitled “Insurance - Work on a Government Installation™ {or Insurance - Liability
‘to Third Persons] in Section I, insurance of the following kinds and minimum amounts shall be provided and
maintained during the period of performance of this contract: :

(a) Worker's compensation and employer's liability. The contractor shall, asa minimum, meet the requirements.
* specified at (FAR) 48 CFR 28.307-2(a). :

" (b) General liability. The contractor shall, as a minimum, meet the requirements specified at (FAR) 48 CFR
28.307-2(b).

(c) Automobile liability. The contractor shall, as a minimum, meet the requirements specified at (FAR) 48 CFR
28.307-2(c). ' ' '

(End of clause)
- 1-92-3052.245-70 Government I_’fopel“ty Réport (Jun 2006)

- {(a) The Contractor shall prepare an annual report of Government property in its possession and the possession of

- its subcontractors. -

o (b) The report shall be submitted to the Contracting Officer not later than September 15 of each calendar year on
DHS Form 0700-5, Contractor Report of Government Property. :

(End of claus_e)

194 3052.2’42—72C0ntracting Officer’s Technical Representative (Dec 2003)

(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's Technical
. Representative (COTR) to perform functions under the contract such as review or inspection and acceptance of
supplies, services, including construction, and other functions of a technical nature. The Contracting Officer will
provide a written notice of such designation to the Contractor within five working days after contract award or for
construction, not less than five working days prior to giving the contractor the notice to proceed. The designation
letter will set forth the authorities and limitations of the COTR under the contract, ' :

'_ (b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents, such as
_ -contracts, contract modifications, etc., that require the signature of the Contracting Officer, : '
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(End of provision)
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AGREEMENT

This agreement is between Asset Protection & Security Services, LP hereinafter called the “Company” or “Contractor”,
relative to services at the Buffalo Federal Detention Facility, Batavia, New York, and Service Employees International
Union, referred to as the “Union”. It is the intent and purpose of this agreement to assure that harmonious employee
- relations exist between the “COMPANY” and the “UNION” the establishment of an equitable and peaceful procedure for the
resolution of differences and establishment of wages, hours of work, and other terms arid conditions of employment.

" All references to the male or female gender of nouns or pronouns in this agreement is not intended to describe any specific
employee or group of employees, but is intended to refer to all employees in job classifications, regardiess of sex.

All references to Immigration & Customs Enforcement, Department of Homeland Security are abbreviated as ICE throughout
this agreement.

ARTICLE 1- BILL OF RIGHTS
: To ensure the individual rights of employees, the following shall represent the employee’s Bill of Rights.

Section 1. An employee shall be entitled to union representation at each stage of the grievance procedure as set forth in this
agreement.

i Section 2. An employee shall be entitled to union representation at each stage of the disciplinary proceedings.

. Section 3. Not at émy time shall an employee be requested to sign a statement of admission of guilt in any disciplinary
- "proceeding without union representation.

Section 4. No employee shall be coerced or intimidated or suffer any reprisal either directly or indirectly that may adversely
affect his or her rights under this agreement. _

ARTICLE 2 - RECOGNITION

“Section 1. Pursuant to and in accordance with all conditions of the laws of the State of New York, Code of Federal
" Regulations, Department of Justice Regulations, and Service Contract Act Provisions, the Company recognizes the Union as

- the sole and exclusive collective bargaining union for the employees governed by this agreement at the Buffalo Federal

Detention Facility, Batavia, New York. Any changes and 1mplementat10ns of any nature will be negotiated with and by the
Union Representatives. :

Section’ 2. The labor category “Detention Officer” as listed in the Department of Labor Standard of 29 August 2003 (Fedetal
Wage Determination 1994-2381 Revision 26) is understood and accepted by both parties to be the appropriate wage
classification for work performed under the ICE setvice contract for the Buffalo Facility. All references to “Custody Officer”
or “Supervisory Custody Officer” are thus determined to be the equivalent of “Detention Officer” or “Supervisory Detention
- ‘Officer” for classification purposes. All current and future wages, benéfits and conditions pertment to “Detention Officer”
" shall not be lost as a result of a name/title change. : : '

© . Section 3. The bargaining unit shall be defined as all full time and part-time employees. Full time employees are those

classified as such on the seniority list. Part time employees are those that are classified as such on the seniority list, The

L number of hours worked per week has no bearing upon this classification,

A. Ttis recognized that from time to time issues may arise that require an interim Agreement between the parties to

.- - resolve and do not require a ratification. The parties agree to address such issues by virtue of negotiations and a

memorandum of agreement.

Section 4. It is mutually agreed that any employee holding the rank of Lieutenant and is acting in the capacity of Union

" Steward will not involve themselves in a labor-management situation conflictive of the best interests of all parties concerned.

" Any “Acting” Lieutenant will retain the designation of work assignments but will have no authority for disciplinary actions.
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Section 5. Bidding Auxiliary Lieutenants designated post will be Patrol Escort. When not assigned as an Auxiliary
Lieutenant, they will not perform supervisory duties.

ARTICLE-3 UNION SECURITY AND CHECKOFF

“Section 1. The Union will make available to all union members entering the bargaining unit, a copy of this agreement calling
-to thieir attention the fact that Service Employses International Union, Local 200 United has been recognized as the exclusive
- bargaining representative for all employees covered by this agreement.

Sectior 2. All employees who are, or who will become members of the Union shall, as a condition of continued employment,
maintain their membership in the union in good standing during the term of this agreement. Good standing shall by
maintained by payment or tender of regular initiation fees and periodic dues uniformly required by the Union’s Constitution
and as condition of acquiring and maintaining membership. '

* Section 3. All employees will, as a condition of continued employment, make application for membership in the Union
within 120 days. The Company shall notify the union of the names and dates of hire for all new employees.

_ . Section 4, The Union shall notify the employer in writing of any eniployee who fails to assume or maintain the obligations of
- membership set forth in this article.

Section 3. The Union shall hoid the Company harmless from any and all liability, damages, suits and the cost of defending
itself in any such suits and actions arising from the discharge of any employee at the request of the Union pursuant to the
provisions of this article.

-Section 6. The Union will notify the Company as to the amount of dues to be deducted. Such notification will be certified to
the Company and shall be done at least two (2) pay periods in advance of the date of change. Part time and part time
employees shall be assessed one half (1/2) the full time rate. .

_Section 7. Deductions shall be done every pay period not to exceed the amount certified to the Company.
ARTICLE 4- RIGHTS AND FUNCTIONS OF MANAGEMENT

Section 1. Except as otherwise provided in this Agreement, the management of the facility and direction of the working

force remains an exclusive management function. This right of management includes, but is not limited to, such functions

as: the right to plan, schedule, direct and control operations and work; to study or introduce new or improved methods; to

* contract work; to maintain or establish new or improved rules and regulations covering the operations, including safety; to
establish job qualifications; to amend its administrative procedures, company-wide policy manuals, and other
documentation required to administer its business; to set work schedules and assign work; to hire, assign, and transfer

~'employees; to determine job content; to lay off, suspend, discharge, discipline or otherwise relieve employees from duty
because of lack of work or other just causes. In no one case shall the exercise of the above prerogatives of management be
-in derogation of any of the terms and conditions of the collective bargaining agreenient between the parties.

ARTICLE 5- SPECIAL MEETINGS

-~ Section 1. The COMPANY and UNION agree to meet and confer on matters of interest upon the written request of either
- party. The written request shall state the nature of matters to be discussed and the reasons for requesting the meeting.
Discussion shall be limited to matters set forth in the request. It is understood by both the Union and the Compaiy that such
-+ meetings shall not be used to renegotiate this agreement. Special meetings shall be held within fifteen (15) day of the receipt
.- of the written request, unless both parties agree to extend said time period. Meetings may be held in person or through
teleconference. : : '

ARTICLE 6- UNION STEWARDS

- Section 1. The Union shall have the right to elect one (1) chief steward and up to seven (7) Stewards for this bargaining
~agreement with the understanding that if the workforce increases, one (1) new Steward shall be added for each forty (40)

. workers. The Union shall submit to the Company in writing the names of all such stewards. The authority of the stewards

shall be limited to and shall not exceed the investigation and presentation of grievances in accordance with the provision of
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this agreemerit, and the handling of such Union business as may be delegated to them from time to time by the Union. A
steward does not have the authority to call a strike, work stoppage, slowdown, or any other interference with the Company’s
business. The conduct of Union business shall be held before, or at the end of the shift, or while on break. Such business
may be held in the Project Manager’s office, if available, or in an authorized employee break room, The Union will provide
40 hours pay per year to the Chief Steward for conducting Union Business.

* A. Supervisors shall be entitled to select one (1) a Steward from among themiselves.

Section 2. The chief steward shall have the same privileges as Stewards when any grievance has been processed within the
grievance procedure. In the event the regularly assigned Steward is not available, the Chief Stewird may act on his behalf at
Step 1 of the grievance procedure.

Section 3. Non-employee Union Representatives will be allowed access to the facility with prior written notification and
. approval from the Buffalo Federal Detention Facility, Batavia New York.

Section 4. Any employee acting in the capacity of Union Steward shall not be discriminated against in any manner and shall
not be harassed or intimidated by management for performance of their duties as a Union Steward.

Section 5. Employees who are Union Representatives or stewards will not be paid for their time spent engaged in Union
duties including investigation of grievances, unless the Company requests the steward’s presence or the steward is engaged
_on behalf of the company in negotiations or arbitration hearings. All attempts will be made to reschedule a steward’s work
hours for negotiations and arbitration hearings to avoid loss of scheduled work.

‘Section 6. If business meetings are required for facility operational matters, the Chief Steward (or designee) shall be paid at
_ the contracts base rate of pay, provided ICE agrees to reimbursement.

 Section 7. Union members acting as CBA negotiating team shall be paid up to 8 hours straight time rate for each day of lost
work due to negotiations. No more than four members will receive this pay.

ARTICLE 7- BULLETIN BOARD/MAIL BOXES

‘Section 1. If ICE grants approval, the company shall provide space for one (1) appropriate quality (i.e. a locked and
enclosed) bulletin board of a maximum size of three (3) feet by (4) feet for exclusive use of the Union for the purpose of
posting notices of meetings, bulletins and other union matters. Said space shall be provided within the facility. The Union
agtees that the bulletin board space shall be utilized exclusively for matters relating to the bargaining unit described hercin
and shall not be used for posting of anything derogatory to the employer, its management or employees.

Section 2. The Company may, in its sole discretion, maintain or discontinue "employee™ mailboxes. In order to increase the
Union’s communications ability with its members; if the Company maintains “employee” mailboxes or information files,
Union stewards may place informational fliers and Union ballots in these mailboxes or information files provided the PM or
'PC is notified in advance of the action. Use of the mailboxes for non-company or non-union business or private matters by

‘individuals shall not be allowed. No information derogatory to the Company or ICE may be placed in said -

‘mailboxes/informational files. The Union agrees to indemnify and hold the Company harmless from any complaint by an
employee relating to material placed in a mailbox other than by the Company.

ARTICLE-8 GRIEVANCE PROCEDURE

B _ Section 1. A grievance is any dispute, controversy or difference between

I A. The Union or the Company on any issues with respect to, on account of, or concermng the meaning and' -
o mterpretatmn or application of this agreement, or any terms or provisions thereof. :

Section 2. Any grievance not initiated, taken to the next step or answered within these time limits will be considered settled

. on the basis of the last answer by the Company if the Union does not move to the next step within the time limits, or on the

" basis of the Union’s last demand if the Company fails to answer within the time limits, unless the parties mutually agree to
; extend the tlme limits, .
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Step 1. The Union and Company agree to make every effort possible to resolve grievance(s) by takmg the matter up
informally and verbally at the first step.

Step 2. If the grievance is not resolved informally within seven (7) calendar days, it is to be reduced to writing and
presented to the Project Manager (or designee) within seven {7) calendar days of the informal response. The Project
Manager (or designee) shall comment within fourteen (14) calendar days upon receipt of the grievance.

Step 3. In the event that the grievance is not resolved at the First or Second Step, the same shall be referred in writing to
the Company’s General Manager and the President of the Union and/or Business Representative within seven (7)
calendar days upon receipt of the Project Manager’s comments on a resolution of the matter.

Step 4. In the event that the grievance is not resolved at the First, Second or Third Step, the same shall be referred to the
Federal or State Mediation or Conciliation Service within 14 calendar days of the Step 3 answer, for the assignment of a
Mediator in an effort to resolve the dispute.

A. The parties must meet and confer to discuss the grievance. A Business Representative of the Union,
Stewards and the grievani(s), Mediator, and Company Representatives shall endeavor to resolve the issue

B. An'employee may appeal a suspension or discharge beginning with the Fourth Step of the Grievance
Procedure.

Step 5. If all parties are unable to resolve said grievance within 14 calendar days through the mediation procedure, they
shall jointly submit their differences to a Staff Arbitrator assigned by the New York State Employment Relations Board

(NYSERB).

Section 3. Both parties shall pay equally for the fee of the Arbitrator/Mediator, the cost of any hearing room and the cost of a
court reporter if requested by the Arbitrator, All other expenses shall be borne by the party incurring them. Neither party
shall be responsible for the cost of witnesses called by the other party.

Section 4. The Arbitrator shall have no power to add to, subtract from, or modify the provisions of this agreement in arriving
at a decision of the issue presented and shall confine his or her decision solely to the application and interpretation of this

- - Agreement. The decision or the award of the Arbitrator shall be final and binding.

"Section 5. In the event that the NYSERB no longer exists, the parties agree to utilize the Federal Mediation and Conciliation
- Service (FMCS). The parties further agree that the cost of the Arbitrator shall be divided equally between them.

Section 6. Any grievance resolutions that carry a back-pay award wrlI be paid within one (1) pay period following
resolution. '

ARTICLE 9- DISCIPLINE

- Section 1. It is hereby agreed and understood that the employer shall have the right to discipline or discharge an employee for
just cause easons or at the request of ICE. The Company shall supply documentation from ICE, if discipline or termination

_is requested by ICE, and if ICE provides such to the Company. The conduct for which discipline is being imposed and the
-+ penalty proposed should be specified in writing from the person, or persons initiating the discipline procedures..

A. It is recognized that ICE retains the sole and final authority for granting/withdrawing an employee’s site.
security clearance. If an employee commits an act deemed by ICE to necessitate that employeée’s removal from
the site or the revocation of clearance, the Company agrees to provide whatever information concerning ICE’s
decision that it may possess.

B. Itis further understood that any employee whose clearance is revoked by ICE may not grieve disclplmary '
action beyond Step 3 of the Grievance Process.

C. Any employee who is placed on unpaid adminisirative leave or suspended during an investigation mandated by
ICE for an employee action is not entitled to any pay or benefits for lost work, including backpay and benefits,
as a result of the unpaid administrative leave or suspension even rf ICE subsequently restores the emp]oyee 8.
clearance and the individual returns to wark,
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D. If the company places an employee on unpaid administrative leave or suspends an employee for a reason not

related fo an ICE order to place the employee on administrative leave or suspension, that employee retains

" his/her rights under all phases of the grievance procedure and may be entitled to lost pay and benefits should the
Company so agree or should an arbitrator so decide.

E. When proposing a disciplinary measure on a current charge, the company will not take into account any prior
infractions that occurred more than eighteen (18) months previous.

F. Copies of all complaints, notices and reports or other pertinent information filed by an employee’s supervisor or
any other company officer which relates to the employee, and is signed by the employee, and may be made the
basis of disciplinary action up to and including discharge, shall be made available to the employee and to the
chief steward at the time such charges are made, if the employee so requests. Such complaints, notices and
reports or other pertinent information shall be subject to the grievance procedure.

Section 2. If the Company has a reason to warn or reprimand an emiployee, it shall be done in a manner that is consistent
with gocd employee relationship princples. Copies of such warnings ot reprimands shall be given to the Chief Steward, if the
employee or employer so requests.

Section 3. Investigations: Employees are required to participate in all investigations initiated or sought by the Company or
'ICE. They are required to answer questions pertaining to any incident and to report what they personally witnessed to ICE,
‘the Company and to their Supervisors, as long as ARTICLE 1 Sec. 4 of this agreement is not violated. Failure to comply
wnll lead to dlsclphne up to and including termination.

A Discipline Inquiry. Employees subject to a disciplinary inquiry are entitled to representation by a Union Steward.
The primary disciplinary officer for the post shall be the Post Administrator (Post Captain). The Post Captain shall
ensure that an applicable Union Steward, if requested, is avallab]e and attends the Disciplinary Inquiry.

B. Issuance of Disciplinary measures. The Post Administrator (Post Captain) shall recommend to the Project
Manager an appropriate disciplinary measure upon the conclusion of the Disciplinary Inqulr_y The Project Manager
- will then issue one or more of the following measures to the employee . '

. 1. Dismissal of charges.
‘2. Verbal warning, which may be documented in the file in writing.
3. Written warning, -

4. Suspension for 1 to 10 working days depending upon the incident / performance discrepancy and the officer’s
overall record for the past eighteen (18) months.

5. Performance Probation. ‘A period of up to 180 calendar days in which the employee may have no violations of
ICE and Company polices. If the officer has any violations, the Project Manager, at his discretion, may revoke
probation, invoke any suspension or other withheld punishment that was mitigated, and take action as
appropriate for the new violation, including violation of probation. The Project Manager shall issue proper
documentation to the chief steward supporting the probation viclation, All disciplinary actions are subject to
the grievance procedure. '

NOTE: Steps 1-5 above are not the exclusive means of discipline that may be administered by the Company nor is
the above intended to limit any discipline or combinations of discipline that may be administered in combination
with each or other disciplinary means. However, Steps 1 - 5 are intended to provide a progressive ladder of

- disciplinary measures that provide flexibility to management and Union representatives in deciding appropriate
‘reactions to documented disciplinary infractions. The Project Manager is not obligated or bound to use each step of -
progression, for example, if an employee commits an avtomatic termination offense, ot if ICE requires a more
severe penalty than is at first determined by the Project Manager other, more stringent discipline may be applied.
The Company reserves the right to implement discipline at the level or in combinations it deems approprlate for the
offense, the employee's overall performance record, and all other relevant factors.
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6. Termination. An officer who commits one of the infractions listed below is subject to immediate discharge.
Prior to termination, however, the Project Manager shall conduct an investigation, forward the investigation for
review by the Company General Manager, and then notify the Union of the Company’s pending intent to
terminate an officer. The Union shall then be allowed to review the investigation results and offer any evidence

in mitigation. The Company General Manager will review any such evidence and issue a final decision.

a. Any revocation of security clearance by ICE.
b. Theft or careless loss of government or company equipment and property, including damage thereto,
¢. Abuse or use, possession of, sale of, or disiribution of illegal substances, andfcjr contraband.

d. Reporting to work under the influence of a substance that impairs the ability to perform assigned work
duties, including alcotiol, illegal drugs, or over the counter medications that have such affect,

. e. Refusal to submit fo a substance screening when required under the company’s random drug
surveillance program, fitness for duty exam, probable cause, or annual drug screening testing program, :

f. Threatening or intimidating fellow officers or detainees on government property.

g. Falsifying government or company documents, including but not limited to, repotts, time sheets, (record
of presence, attendance records) personal history information, and job applications.

h. Sleeping on duty/being inattentive to duty (includes dozing off).”

i. Failure to attend training when scheduled (unless absence is excused by the Post Captain or Project
Manager), for illness of officer or other reasons (such as vacation, lack of notification in a timely manner by
management etc).

Jj. Possession of fircarms, deadly weapons or explosives on government property, unless specifically
required and assigned by ICE.

k. Introducing, possessing, transmitting, not reporting contraband on government property.

L. Fratemizing. with detainees, engaging in sexual activitics on government property with any ICE
employee, company employee, ot detainee. : :

m. Engaging in non-work related activities while on duty, including but not limited to playing of cards or
other games, reading magazines, etc. : '

n. Engaging in any activity that would endanger the well-being or life of another individual.
0. Excessive use of force. {Requires a finding by ICE).

p. Harassment. Defined as making sex, race, color or other protected characteristic a condition of
employment or favorable treatment; creating an unreasonably hostile work environmerit through lewd remarks, -
inappropriate jokes or gestures, etc.; and inappropriate physical contact with ICE, company employees, and/or
detainees. (These actions will be determined and investigated through EEO procedures; an employee will not be
terminated until an appropriate EEQ investigation has been conducted but may be placed on administrative leave
. (with or without pay) or transferred during the course of anry investigation.) '

q. Commission of a “ne call no show” unless it is excusable because of weather, severe/sudden illness,
death or family emergency or any circumstances not controllable by the employee, and the employee can show
supporting documentation of circumstances. ' : - _

r. Excessive absences as defined in Article 24.

s. Selling, discussing, providing or disclosing to unauthorized patties detainee lists or information,
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t. Failuré to cooperate in a Company / ICE investigation of an incident, and /or lying during an
investigation. '

u. Violation of ICE Rules, Regulations and Policies, not related to post orders.

v. Failure to pass reasonable physical fitness testing reléting to work requirements or maintain other
qualifications for the position assigned.

- 7. Review/appellate actions. The Company’s General Manager or the Corporate Operations Director will
automatically review and approve or mitigate any termination actions and suspensions. The Project Manager is
authorized to mitigate/suspend lesser disciplinary actions imposed at his discretion. All disciplinary actions are
subject to the grievance procedures. :

8. Ex Post Facto Rules. The Company agrees that, if it creates a new policy that would result in termination or
suspension of an officer, it will not impose such actions on any individual who committed such offense prior to
the effective date of the policy created. The company furthermore agrees to notify the Union of all policy
changes and allow the Union to comment thereon within 5 days of the policy becoming effective.

ARTICLE 10 - SENIORITY

Section 1. Definition - Date of Hirc (DOH). The (DOH) is the date in which the first day the employee is required by the
Company and or 1CE to report to the facility for new hire training or performance of a productive work schedule and being
paid to do so. This date determines the seniority of the officer. The DOH is also referred to as the officer’s #anniversary
- date” for various benefits. Full-time and part-time schedule bid employees’ seniority shall be defined as the total length of
- continuous service rendered by each employee as a service employee under the Service Contract Act, at the Buffalo Federal
Detention Facility. The seniority of part time officers commences upon their permanent assignment to a full or part-time
schedule bid. This agreement is based on “Seniority rules”, if any questions arrive that caninot be determined by any other
provision herein, “Seniority rules” will be applied to make the determination and solution. ' :

A. Determining -seniority in the case of employees with the same DOH. Full-time and part-time schedule bid
employees whose DOH is the same day are placed on the seniority list based first upon their class rank in their basic training
o class and second by the lowest last four digits of their social security number. The Company will maintain two separate

;, seniority lists: Full-time and Part Time. : o
- Section 2. Accrial of Seniority: As defined in Section 3 of this Article.
Section 3. Loss of Seniority:

A. “Discharged, if not reversed.

B: An employee absent for more than two (2) consecutive normal scheduled working days without notification of valid - :
‘reason to their supervisor shall be considered as having quit. : ' '

Unexcused failyre to return back to work when recalled from layoff.

¥ 0

Retirement.

H

After twelve (12) consecutive months, if an employee is not recalled from layoff.

Voluntary resignation,

- After expiration of an authorized périod of Family Medical Leave Act (FMLA) Leave, if the employee fails fo
© return to work, for any reason, the employee is considered to have quit employment, unless the employee is on
* other authorized leave prior to the expiration of FMLA leave. '

H.. If an employee leaves a Union covered position for a non-covered position with management and subsequently
~ retumns to a bargainin_g.unit position, the employee will be afforded an opportunity by the Union to restore his/her
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seniority through payment of dues to be decided the Union. Effective April 1, 2008, if supervisors are removed
from the bargaining unit, they will be limited to 18 months to return to the Bargaining Unit or they shall forfeit all
rights to seniority.

Section 4. Seniority List. The Company shall maintain a roster of employees, arranged according to seniority, showing
name, job classification and seniority date, a copy shall be furnished to the Union, within ninety (80) days after the signing of
this Agreement and monthly thereafter. All new employee’s namies shall be submitted to the Union along with their Date of
Hire (DOH) with each monthly list. The seniority list shall be posted on the UNION bulletin board. Officers who are.
:-promoted to supervisory classifications retain their original date of seniority throughout their tenure as a supervisor; if they
are later demoted, there is no effect on their seniority. '

Section 5. New Hire Trainees. Newly hired officers receive up to 136 hours of training prior to commencing work as
Custody Officers. During their training they are paid at the hourly rate specified in Annex A for B Tour and do not earn
fringe benefits, or other benefits besides pay for training completed. New Hire Trainee’s DOH is considered to be their first
day of paid training if they are immediately assigned to a full-time or part time schedule bid, and once they complete their
120 day probationary petiod (which includes their new hire training period), their seniority date is established as their DOH.

Section 6. Probationary Period. New employees will serve a probationary period of one hundred and twenty (120)
calendar days. During their probationary period, an employee may be subject to discipline or discharge without recourse to
the grievance procedure. Newly hired probationary employees will not have seniority until successful completion of the
‘probation period, at which time their seniority date will be established as the initial DOH.

ARTICLE 11 - VACANCIES

Section 1. All open permanent vacancies in existing classifications and all new positions will be posted for seniority bid as
‘they occur. Notice of such vacancies or new positions will be posted in a designated location where all employees may view
it for five (5) business days so that interested employees may submit a bid. The position will then be awarded to the most
- sehior full-time employee possessing the relative ability and qualifications to perform the job. All postings will include a job

description, with number of hours, wage rate, and qualifications needed. ' '

A. 'In the case of promotions to Supervisory Custody Officer (Lieutenant/Auxiliary Lieutenant), or selection fora—- -

management position, the Company will advertise the vacancy for a prescribed period; management retains the
right to select the person it determines to be overall most qualified individual for the position regardless of
seniority. The Company may, at its sole discretion, appoint or promote officers to supervisory positions, without
advertisement, if, as determined by the Company, operational requirements necessitate immediate filling of a
vacancy. : :

B. In the case of demotions from a Supervisory Custody Officer (Lieutenant/Auxiliary Lieatenant) rank, the
Company retains the right to demote or otherwise discipline Supervisory Custody Officers for just cause reasons,
and must be handled within good employee relationship principles. If the client, ICE, directs removal of a
supervisor for unsatisfactory performance, such removal is not subject to the grievance procedures, but the
Company must supply supporting documentation from ICE, if provided by ICE, to the employee. Demotions do
not result in termination unless some other factor of performance exists that may subject the employee to

~ disciplinary measures, -

Notwithstanding paragraph B above, the Company, may, at its sole discretion, remove or demote supervisory
officers for “loss of confidence™ due to inappropriate leadership style, harsh behavior toward subordinates, failure to
observe or report infractions by subordinates, and other such reasons deemed appropriaté. That is, performance of
the required supervisory functions is not, in and of itself, an adequate defense against removal from a supervisory
position. .

_Section 2. In the event that an employee’s job is abolished or the starting time for the employee changes significantly {more

«.. - than two hours), the employee may exercise his/her seniority and displace a less senior employee. Such displaced employee
- may likewise exercise his’her seniority and displace a less senior employee, etc. The Union must be notified of any job

abolishment, which results from a modification or adjustment to the Federal Contract between the Company and ICE. For

the purpose of this Article, seniority shall be considered as an individual’s entire length of service in a full time or part time .

schedule bid position at the Buffalo Federal Detention Facility. Exercise of these bumping rights will apply in the following

nianmer, ' ' : P
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A. Job Abolishment/Lavoff/Significant Change in Starting Time: In the event of a layoff or abolishment of a

position, or a significant change in the starting time of a position, the affected employee will have 96 hours from the date the
event is announced to declare his bumping rights. Notice of exercise of bumping rights must be in writing, and identify the
person/position bumping, Notice must be provided to the Company and the Union within the required time limit or the
opportunity is waived. The affected employee may bump any less senior person on shift with the same classification. Once
bumped, the "bumped employee” will have 96 hours to exercise his/her bumping rights, and so on.

Section 3. The Company and Union at all times will refrain from discouraging any employee for submitting a bid on any job
*- ‘vacancy, and the Union and Company will not seek retribution against any employee who is appointed to a job vacancy on
- the basis of meeting the requirements of Section 1. '

Section 4. Staff Management. The Company will endeavor to maintain the maximum number of 40/40 hour posts consistent
with efficient management, but retains sole discretion to determine the requisite mix of full-time and part-time employees
necessary to perform services at the site. In addition, the Company retains sole discretion to offer 80 hour bid posts, 72 hour
bid posts, or other combinations necessary to ensure maximum availability of manpower to perform the functions at the site.
Such staff increases or modifications or schedule adjustments will be announced and then implemented as a new post bid
period opens 1o lessen the impact on affected officers, unless ICE action necessitates a sooner implementation. The’
implementation of increased numbers of 40/40 hour posts will be accomplished as attrition of officers enables the Company
- to do so. The Company will also endeavor to create the maximum number of posts that provide weekends off, consistent
with efficient management, but retains the right to determine the number of such posts.

ARTICLE 12- LAYOFF AND RECALL

- Section 1. In the event that it is necessary to reduce forces, the following procedure v.vil] be followed:
Step 1. "On call” and part time employees shall be reduced/laid-off first.

‘. Step 2. The Compa'ny shall reduce the work force in inverse order of seniority.

. ~ Section 2. The Company will give the employee at least five (5) days advance notice of such layoff, or pay the employee in
lieu thereof. The Company will comply with this notice requirement unless advance notice is not received from ICE. The

'  Company will supply supporting documentation if advance notice is not given.

‘Section 3. In the event of recall, due to a vacancy, employees will be recalled in seniority order as long as they posses the .
necessary ability — and minimum qualifications and physical fitness to perform the job, Employees who are recalled after 30

~ - or more days absent will be required to take and pass a fitness for duty physical and physical fitness test. If they fail either

. test they will be dropped from the recall list. The Company will notify the employees by certified mail, return receipt

requested, to the employees last known address with a copy to the Chief Steward. The employee must respond to the notice
within two (2) business days of receipt and must actually report to work within three (3) days of receipt unless the employee
presents medical verification that they are unable, (or proof of non-receipt of the notice) which will leave them on the recall
list. Failure to take these steps will result in the lost of employment and seniority. ‘

ARTICLE- 13 WORKING HOURS/LUNCH BREAKS

Section 1. Lunch/Personal Breaks. Lunch Breaks shall be given on a fair and equitable basis. When a personal break is
requested, every attempt will be made to relieve the employee as soon as possible, within mission requirements. Lurich-

. breaks may not be waived by the employee; however, the Company may, if required for operational needs, suspend lunch

breaks and compensate officers for the missed break. Orce a new contract is issued to the current contractor or a subsequent
- contractor, officers will be receive a paid lunch break if lunch breaks are less than 30 consccutive minutes.

A. Definitions
Facility Need ~ defined as: A work requirement directed by the Facility Director and or Designee, with which

. the Company must comply, The Company shall provide supporting documentation to the Chief Steward or
Designee, if requested. '
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. Operational Need — defined as: A work requirement directed by the Company to avoid contract violations
and/or penalties or which are in the best interests of efficient management and execution of service contract
requirements as determined by the Company.

Section 2. Working Hours: A normal shift consists of muster/turnover time (15 minutes) normal working hours performed
_at a post within the facility (7 hours and 45 minutes) plus a 30-minute unpaid lunch break for a total of 8 paid hours per day.
Employees are expected to be expeditious in transiting to and from' their posts to ensure that they don’t exceed the allotted
time. At times, employees might experience slight delays (less than 10 minutes) in departing their post or signing the Record
- of Presence when departing for the day; this time is considered “de minimus “ and not subject to compensation. However, if
- an emponee is held beyond the end of his or her shift, by a supervisor or to cover part of another shift, that employee will
" . receive compensation for the additional time spent at his or her post. Claims for such time to be compensated must be made
within 5 working days of the event. :

A, Officers: Normal shift hours will be A-tour (2345 hrs to 815 hrs). B-tour (07435 hrs to 1615 hrs), C-tour (1545
hrs to 0015 hrs).

-B. Lieutenants: Normal shift hours will be A-tour (2245 hrs to 0715 hrs), B-tour (0645 hrs-1515 hrs), C-tour
(1445 hrs-2315 hrs).

Section 4. Failure by an employee to log in/out of the Record of Presence (ROP) may cause the employee to be “recalled” to

the post. Time spent for this purpose is not subject to compensation. Failure by an employee to sign the ROP may also cause

the Government to deny payment to the contractor for hours that were worked but not properly documented. If a contract

deduction occurs due to the negligence of an employee in not signing the ROP, the employee's pay will be docked for the

hours not paid by ICE. If no negligence is involved and the employee can show just cause for having failed to sign the ROP
(circumstances beyond employee’s control), then the employee will not be docked for the hours.

. Section 5. Time spent picking up or dropping' off uniforms for laundering is not subject to compensation. The Company
. agrees to seek a more convenient pick up/drop off location, on site, however, ICE will be the ultimate decision maker on this -
. issue and is not bound to provide such Iocation.

ARTICE 14- SCHEDULE BIDDING PROCESS

Section 1. The Company shalil produce a seniority list to the Chief Steward for review and approval at least ten (10) days

- ‘prior to the quarterly bid. The Chief Steward will sign off on the list making it a valid listing. The Comparny will attempt to

start the bidding process (30) thirty days prior to the quarterly bid.

'A. Each employee will receive a copy of the open bids and a bid “call-in” time. It is the officer’s responsibility to
call into the office at his or her designated date and time. Each employee will be afforded 30 minutes to bid on
his or her selected day and time. (L.E. John Doe 12-12-00 at 0800-0830, Joe Shmoe 12-12-00 at 0930-1000,etc.)
If an officer misses the call-in time, it will not be the responsibility of the Company to make contact with that
officer. The officer that misses his or her call time will be allowed to bid when they call in, however, all officers
who have already bid will not be bumped due to that officer’s tardiness in bidding.

'B. The PC/PM will accept the bids during normal working hours, Monday through Friday at the designated times.
* Ifthe PC/PM are unavailable then the officer placmg the call must contact the official designated by the PC/PM
to receive the bids.

- C. Once an officer has placed a bid, it will be considered FINAL when the next senior officer bids. It then wiil
become permanent and no changes will be considered or accepted, until the bidding is complete. When the
bidding is final, an officer’s bids cannot be changed except for what has been agreed upon in this Article.

D. Once the bidding is complete and the schedule comienced, should two officers desire to swap posts, they may
 do so if approved by management. The Chief Steward will be apprised of this situation. Such swaps must be_
- on a permanent basis for the bidding petiod and will not trigger burnpmg rights for either employee or others. -

E. Removal from a bid post will not take place unless management has exhausted all of the disciplinary steps, ot -
ICE deems it necessary (facility needs). Management will notify the affected employee in writing stating
why he/she was removed or reassigned. The Company shall make every attempt to honor the employee
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schedule bids. When reassigning employees due to the above reasons, the current bids should not be disrupted
unless another employee volunteers to swap the eritire schedule bid. If no volunieer is identified, management
may mandate an exchange, but shall endeavor to observe “senijority rules” in so doing, provided the mandated

officer is able to work the schedule.

An officer m.ﬁy stay on a shift, but must rotate off a post‘ after three consecutive bids, or as requested by ICE.

G. When a post becomes available due to an officer leaving the Company, that bid post will be posted for re-bid
for one (1) week or 5 working days. After that week the most senior qualified officer who re-bid for that post
will be awarded the post. If an officer leaves and there is less than half of the bid schedule period remaining,
the bid schedule may be covered through the use of “plug ins” until the next bidding process begins. (Plug ins
are defined as inserting an officer with hours available inte the bid schedule.)

Section 2. It is also agreed that there will be a mixture of 32/40 and 40/40 bi-weekly bid schedules made available to
officers; however, the exact number of each shall be determined by the Company at its sole discretion, but with input from
the Union, to best meet post coverage requirements,

Section 3, Lieutenants/Auxiliary Lieutenants: Lieutenants and Auxiliary Lieutenants scheduling will be formulated by the
PC/PM observing seniority riles insofar as possible to achieve efficient management of the facility.

ARTICLE 15 — STRAIGHT TIME PLUG-IN WHEEL

Section 1. The Post Captain shall produce a listing of all Officers assignéd to a specific shift by rank of seniority. The Hst
will be checked and made valid by the Chief Steward prior to the: Quarterly bid. That wheel contains Officers on short
workweeks (Iess than 40 hours), and will be separated into 2 columns containing Officers on short week in WEEK 1 and

" 'WEEK 2. If any extra time is available it may be distriburted after the last employee bids in accordance with staffing needs.

Part time employees may be utilized to temporarily cover bid schedules during annual training, vacation, military absences,

. FMLA and other extended absences. All open posts will be offered to full time employees first according to seniority.

A. The Post Captain will post schedules four (4) weeks in advance; employees will be able to sign up for open
posts up until two (2) weeks prior of the open shift to make their 40 hours on their 32 hour week by seniority.
After the 2 week sign up period is completed then the least senior full time or part time employee will be
plugged-in on the schedule until that employee has 40 hours and so on up to the most senior employee. The
plug-in should be completed 1 week prior to the beginning of that schedule start and an Officer will receive
written notification. Under special circumstances, if the schedule cannot be posted (4) weeks in advance, the .
two (2) week bumping policy will be waived to one week.

B. When an opening on a current schedule bid occurs, all Officers with less than 40 hours scheduled will be asked
to volunteer in accordance with their seniority. If there are no volunteers, the least senior officer with the least
amount of hours scheduled will be mandated unless it is that Officer’s scheduled day off. If an Officer utilizes a
paid sick day or vacation day, that Officer will not be mandated if the total of his worked hours and
sick/vacation hours equals 40 hours for the week, however the officer may volunteer for the available hours.

C. Once an Officer has been mandated or volunteers to fill a schedule gap, he/she cannot be removed from the
schedule unless he/she volunteers for such. :

D. If an Officer with less seniority signs up for a post he or she may be bumped by a more senior Officer if it is -
prior to the two week closing of that particular schedule.

E. If a shift is completely filled with two (2) four hour blocks, those Officers cannot be bumped off to make one
eight hour post. Buit a less senior officer can be bumped off a four hour block by a more senior officer as long as
it is within the 2 week sign up period. A “whole shift” sign up can bump an officer signed up for a 4 hour
block, regardless of seniority, if the whole shift is not filled. If two officers have signed up for 4 hour blocks
they will not be bumped by an officer desiring to work the whole shift regardless of seniority.

F. An Officer can be mandated to work four (4) hours earlier than or later than the officer’s normal shift. An
Officer may be called at home and required to report for work with two (2) hour’s notice. The supervisor on
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' duty or Post Captain will make every attempt to solicit volunteers, and may use part time. officers to fill an
emergency schedule gap, but the least senior individual contacted may be required to report.

G. An Officer cannot be mandated to do an (8) eight-hour or (4) four-hour turn around, unless approved by the ICE
Facility director.

. H. Officers on a 32 hour workweek, will not normally be plugged in on their bid schedule days off (unless the
officer volunteers). Every Officer will be allotted his or her two consecutive bid schedule days off,

L Notwithstanding paragraph G above, in the event that inclement weather or some other reason beyond the
officer’s control, prevents an officer from reporting to work or leaving the facility, insofar as possible,
schedules following the event will be adjusted to provide the officer an opportunity to make up these “lost”
hours. In the event an officer is “held over” due to being unable to leave the facility, all reasonable efforts will
be made by management to relieve that officer with any officer physically capable of reporting for duty. In the
event of severe weather than prevents officers from coming to the facility for several days, officers who are
capable of reporting for duty will be used as necessary to continue required operations.

Section 2. Lieutenants/Auxiliary Lieutenants: All full-time Lieutenants will be scheduled for a 40 hour workweek within

their job classification, unless they volunteer to work a 72 hour schedule. Auxiliary Lieutenants will be scheduled for a 40
hour workweek within their job classification (through attrition) and to posts designated for them, as determined by the
- PC/PM., unless they volunteer to work a reduced schedule. If they work a reduced schedule they are subject to all provisions

- -of this article.:

: .ARTICLE 16- OVERTIME WHEEL

‘Section 1. This article is designed to benefit every officer involved to insure equal distribution of overtime. The wheel is set

- up for mandatory and voluntary overtime. At the beginning of each bid the most senior Officer will be placed at the bottom

. -of the wheel and the list will continue in that order until the least-senior Officer is at he top of the wheel. There will be a
" wheel made for each shift and placed in the schedule book, this wheel is for overtime only; any full time employees on less
then 40 hours will be plugged in according to ARTICLE 15.

‘A, When overtime occurs (any hours over 40 in a designated workweek), the Post Captain or designee will
contact officers starting at the bottom of the wheel and up to the top of the wheel requesting volunteers to fiil
the open shift. Officers who are not at work will not be contacted at home. If an Officer turns down the
overtime, the next Officer shall be contacted in accordance with the wheel. If there are no volunteers, then the
officer at the top of the wheel will be mandated and then placed at the bottom of the wheel. If an Officer
volunteers for the open shift during this process, he will be placed at the bottom of the wheel. The Officer must

" work the overtime shift to receive credit on the wheel.

~B. If an employee is skipped or denied an opportunity to work overtime in v1olatlon of this agreement he or she
-shall be offered overtime at the next opportunity. :

C_. - The overtime wheel shall be updated from shift to shift by the shift superv1sor and reviewed by the PC the next .- '

business day.

‘D.  In accordance with the ICE service contract, Officers miay not work more than 12 consecutive hours in any 24
* hour period unless emergency circumstances determined by the Facility Director or Designee exist. If an
- officer works more than 12 consecutive hours in a 24 hour period, for whatever reason, that officer shall be paid
at a rate equal to twice his/her normal rate of pay including shift differential (but excluding double time fringe
benefit if paid hourly). -Additionally, if an officer works beyond 12 consecutive hours in a 24 hour period, that
officer may request his/her next working day off (if scheduled to work the following day), or in lieu of the day

off the offi icer will be allowed to report four hours later than normally scheduled.

E. Officers can be mandated for overtime on their schedule bid days off; however, every attempt will be made to.
- solicit volunteers.

F. In the event that an employee is held-over and unable to leave the facility, hours not actually assigned for work
(e.g., sleeping, rest periods, meal breaks, etc.) are not compensated.
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. Section 2. Lieutenants /Auxiliary Lieutenants: All fuli-time Lieutenants receive overtime in the same manner described in
the above Article within their job classification. Auxiliary Lieutenants wili receive overtime in the same manner described
in the above Article within their job classification as a Lieutenant and an Officer, and within their designated Officer posts
as long as it is equal distribution of overtimie and in accordance with the seniority Iist.

ARTICLE 17 - MANDATORY ANNUAL TRAINING

.~ Section 1. Annual training is considered a normal work week, and insurance benefits (if granted under the fair share method)
continue. Training hours, however, do not earn fringe benefits, if such benefits are paid by the working hour accumulation

- method. Training pay for annual training will be paid at the contract base rate for B Tour, according to job classification,

- The PC/PM will assign officers to training based on operational/facility needs. - '

A.

B.

 Section 2.

~accordance with the Company’s Employee Handbook. Such training/testing will be reasonable and related to work .
requlrements L

The training schedule will not reduce officers’ riormally scheduled hours.

It is the employee’s responsibility to attend the training classes. No unexcused exceptions will be granted in
regards to this matter. Excused exceptions are only valid for injury or illness that makes the employee unable to
participate (medical documentation is required), prior scheduied and approved time off, and other approved
absences. An employee will not be scheduled for training over an approved vacation period, unless ICE does

not offer any other alternative training dates. That is, a vacation may be cancelled, if ICE mandates a tralmng o

date and no other date is available for the officer to attend.

If the Company is notified in advance by ICE of schedule_d training weeks, management will let the employees
sign up in advance and by seniority for the week they prefer. Actual assignment to training and any associated
coverage issues, will be determined by management in consideration of seniority, shift needs, and availability.

~ Every attempt will be made to reduce overtime durmg training if applicable. In the case of overtime incurred

because of training and employees vacations, ARTICLE 16 pertains.

If an officer is mandated to wark schedule bid hours or plug in hours in addition to training hours, any hours
over 40 in given pay week will be paid at time and one half the employee’s rate of pay earned for the schedule
bid hours. For example, if an employee attends 5 days of training at 8 hours per day and also works 12 hours on
a plug-in post, that employee shall be paid at time and one half for the 12 hours at the base rate of pay plus shift
differential, if applicable. :

Fringe benefits do not accumulate during an employee’s 40 hour annual training week (due to “fair share .
apportionment™).

Officers on a training week can be mandated for overtime on their days off, if operations require, as determined
by the Company.

Annual training will be offered on a “multi-opportunity” basis; that is, several one week training classes will be
held each year, based on ICE scheduling. Officers MUST attend one of the weeks and must make up any

. absences as soon as possible as classes are made available (unless prolonged illness is the cause of the absence).

If an officer fails to attend one of the several scheduled training weeks, that officer has failed to meet training
requirements and this is considered just cause for discharge.

If a “pass/fail” or grading system is utilized by ICE for annual trammg, any officer who “fails” the course may
be terminated, unless (1) there is another scheduled trammg class remaining be held within the current training
cycle, (2) that officer agrees to attend the course again without additional compensation for attending the
course, the Company will arrange for time off without pay although the employee may use available vacation
time. In the event the Company incurs a cost to administer a “make up” training session, and ICE approves

~ Company administration of the make up course, that cost may be paid by the officer in lieu of termination, at.
the sole discretion of the Company

PHYSICAL FITNESS TRAINING/TESTING. Physical fitness trammg/festmg will be administered in
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ARTICLE 18 - WAGES

~ Section 1. Wages, shift differential and fringe for employees covered by this Agreement shall be in accordance with the
schedule set forth in Appendices A through C for the negotiated period of this agreement.

Section 2. Called In. An employee who is called to work and work is not available shall receive four {4) hours of pay at the
B tour rate of pay not to include fringe benefit. : :

. Section 3. Scheduled Voluntary/Mandatory Overtime. When an employee works overtime, he or she shall receive time
and one-half (1-1/2) for all hours worked in excess of (40) forty hours in anty one pay week. All overtime if available will bs

- granted on an equal basis in the job classification in which the work occurs, and in accordance with Article 16 of this
agreement. Hours "worked" do not include sick leave hours or vacation hours utilized/charged during the pay week.

Section 4. Lieutenant / Auxiliary Lieutenants pay.

A. All full-time Lieutenants will receive $4.25 per hour above the rate established for Custody Officers in
Appendix A.

B. All Auxiliary Lieutenants will receive $4.25 per hour above the rate established for Custody Officers in
Appendix- A, when performing as a Supervisory Custody Officer.

Section 5. At times, the Company may offer “emergent hours” of work (caused by call off, sudden illness to an Officer on
duty, etc) at the Company’s discretion. In this respect, emergent hours do not have to be first offered to regular full time or
part time bid schedule employees prior to being given to part time employees, '

Section 6. Direct Deposit. The Company will pay employees by direct deposit, and at the Company’s sole discretion make
any special payments by check. Employees shall notify the Company at least 20 days in advance of changes of banks for
direct deposit and shall not close their old account until their new account receives their pay day funds.

ARTICLE 19 - FRINGE BENEFITS ADMINISTRATION AND CALCULATION

Section 1. Employees who desire health insurance coverage shall have the option of sclecting a plan from the Company (if

the Company so provides) or the Union, or one of their own choosing, whichever they prefer by simple majority vote, in

.- .compliance with the window periods of either plan. However, ali employees will be in the same plan, either Company,
- Union or self-provided. L ' :

- Section 2. The Company and the Union agree that they will not change health insurance carriers without informing the
affected employees involved. :

: Sectior 3. There will be no double coverage of heath insurance during the term of this Agreement; that is, an employee
. -covered under one plan provided by the Company or the Union will not simultaneously be covered under another plan

" offered by the Company or the Union.

Section 4, The Company will be responsible for making payment of health benefits earned by the employees to the party
‘designated by the Union on a monthly “retroactive” basis. That is, the first payment made by the Company. shall be made on
. -the first of the following month’s performance on the contract. (The departing contractor is responsible for paying the
-premium for the first month of the new contractor as the departing contractor has collected the funding for the health benefit
from the Government during its last month of performance on the contract,) :

“ Section 5. The Company shall not be held liable for insurance costs incurred by the employees that exceed the benefit rate
. authorized in the CBA. Additionally, the Company shall not be held liable for any misappropriation or malfeasance on part .

_ of insurance plan administration or companies retained by the Union to provide insurance benefits. Furthermore, the - . -

Company shall not be held liable for paying for insurance benefits for any employee during periods of unpaid absences of

~ - any kind.

Section 6. Pension Plan. Employees may elect to apportion a part or all their fringe benefits to their pension if they desire.
- The Company shall not be held liable for any misappropriation, misapplication or malfeasance on part of a pension plan
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provider or for the performance of the pension plan. Payroll services expenses to disburse payments to the pension plan
provider will be borne by the company.

Section 7. In calculating cash payments for unused sick leave and vacation days, Health Insurance/Pension (fringe) benefits
are not included. .

Section 8. The fringe benefit accumulated is payable directly to the Union based on billable hours in the contractor’s
invoice. If some other entity manages the health care program, the fringe benefit shall be payable directly to the entity.
- specified by the Union.  The benefit shall be distributed to employees as a credit to their insurance costs on a “fair share™
basis based on an equal share to each employee designated by the Union. (The Union and the Company shall review the

" - number of fair shares on an “as needed” basis if the number of posts increases or decreases to ensure appropriate staffing is

available for operations.) In general, unless otherwise authorized by the Union, each “full time” employee (as defined
elsewhere in this Agreement) shall receive a full “fair share” of the accumulated fringe benefit based on that employees
classification as “full time” rather than on an hourly accumulation basis. The size of the “fair share” is determined by
dividing the total fringe earned by the total number of “full time” workers receiving the fringe. The Union, may, at its
discretion award pro-rated fringe benefits for part time employees, but is not required to do so by this Agreement.

Secﬁo_n 9. Fringe Calculations.

A. TFringe benefits are earned through the performance of post hours only, nonproductive hours, even if paid (e.g.,
vacation, holidays, sick leave, etc.) do not accumulate fringe benefits. The hourly rate of fringe benefits is used
to calculate each full time officer’s (and part time officer’s if granted by the Union) entitlement to the benefit by
one of the following:

(1) Fair Share Basis. If a fair share basis is utilized to determine the monthly fringe benefit amount, the
monthly amount of each full time Officer’s fringe benefit will be determined by multiplying the total
productive hours authorized on the service contract by the hourly fringe benefit amount in this
agreement and then dividing the total money that will be earned during the contract year by the number
of fulltime Officers required to work the productive hours of the contract, divided by 12 months. “Fair
Share™ basis is only applicable to employees who are classified as full time on the seniority list.

Note: Employees must work their full “bid schedule™ (less any time off granted for sick
leave/vacation) in order to maintain their eligibility for a “fair share” fringe benefit. If an
employee does not work his/her bid schedule, they may be deducted by the Union for missed
hours, if the Union so decides. The Company will notify the Union of any employee who is not
working their bid schedule.

ARTICLE-20 CLOTHING ALLOWANCE/UNIFORMS

Section 1. The Company will provide the following clothing allowance, or make available the following apparel and
equipment to employees at the Company's option, with notice to the Union. The Company may at any time during this
agreement either provide cash payments or apparel and eqmpment at its sole discretion with not less than 30 days notice to
-the Umon of any such change:

‘A. A 80.25 (twenty five cents) per hour uniform cleaning/maintenance allowance, paid in cash to the employee
subject to taxes, for each productive hour worked per pay period.

(1) If the Company utilizes this option, the Company will also prov1de the service contract speclﬁed minimum
set(s) of uniforms, each set con51stmg of one pair of trousers and one shirt.

B. H the Company, at its sole discretion, opts to provide uniforms through a Uniform Service Company, the

company may utilize the 25 (twenty-five) cents per hour allowance toward the rental/cleaning of said uniforms

~provided. Upon change of contractor or issuance of a new contract to the current contractor, employees will
receive the uniform allowance in cash,

(1) Until the service contract is renewed or re-awarded, the Company shall provide at least 11 (eleven) sets of
uniforms, including badge patch, flag patch, name patch, and company logo patch; each set to consist of
one pair of trousers and one shirt. :
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{Company or government issued) that is damaged willfully or through negligence shall be payroll deducted from the

.- Section 1. Vacation. All full-time employees are eligible for:

" Paragraph B above expires upon change of contractors or issnance of a new contract to the current contractor,
whichever is later, when Section 1.A. langnage will prevail. At that time, any subsequent contractor will provide the

following:

Item _ Quantity

Shirt, Long Sleeve 3

Shirt, Short Sleeve 5

Trousers, all season all weight 8

Duty Belt ] 1

Belt Keepers 1 set of 4 ‘ ]
Boot Allowance : $100 cash allowance every 24 monthg
Search Glove Allowance ' | $25 cash allowance every 24 months
Cold Weather Jacket _ 1

Windbreaker 1

Mini-mag Flaghlite & Holder; AA batteries 1

Handcuff case 1

Handcuffs (when authorized by ICE) 1

Key Holder 1

Security Badge, cloth 1, each shirt, jacket

Name Tag, cloth 1, each shirt

Shoulder Patches 1, each shirt, jacket

Microshield CPR Mask/glove pouch and holder 1

Ball cap 1

Gloves 1

Radio Holder 1

Note: Uniform articles listed above will be replaced “as necessary” unless otherwise indicated above.

" Uniform Replace‘ment Allowance. Effective April 1, 2008, or upon contractor turnover, whichever is later,
employees will receive a $0.35 (thirty five cents) per hour uniform replacement allowance. This entitlement will be
utilized by the Company to provide replacement uniform articles and will not be paid to the employee.

. Seetion 2. It is understood that any article of clothing or piece of duty gear issued must be returned to the Company upon
" resignation, discharge, or extended unpaid absence (over 30 days); failure to return clothing/equipment will result in payroll
deduction. In addition, reimbursement to the Company or the government for any article of clothing or piece of duty gear

employee responsible. Lost articles are considered the same as damiaged and shall be payroll deducted, including keys issued -
by the government. The Company is specifically authorized to withhold any amounts due and owing for lost, damaged, or
unreturned equipment or uniforms from the apphcable employee's paycheck, including any final paycheck

ARTICLE-21 VACATIONS

 Years of Service : Yacation allowance -
* 1 Year or more 2 weeks (80 hours)
. 5 Years or more _ 3 weeks (120 hours)
10 Years or more . A weeks (160 hours)
20 Years or more 5 weeks (200 hqurs)
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.Section 2. Use of Vacation:

A. Vacation time is earned for each year of completed service. It will accrue as of the employee’s anniversary date

(DOH) and can be used as needed, provided the employee requests leave thirty (30) days in advance, If
extenuating or emergency circumstances arise, the company may waive the thirty (30) day requirement. (Such
as in conjunction with an FMLA request.)

Vacations shall be scheduled with due regard for (1) emergency circumstances in conjunction with FMLA or
bereavement, (2) seniority, (3) date submitted, (4) facility needs. Vacation time may be taken in (8) hour
increments. Seniority will take precedence over date submitted only. A vacation day will commence
following the end of the employee’s previous worked shift.

The Post Captain will respond to requests within ten (10} working days. After the Officer receives the approval,
he or she cannot be bumped regardless of seniority (this policy is only in effect after the ten (10) days has been
completed; seniority may bump during the ten (10) day period).

Submitting a vacation request for a single day on one of the 10 authorized holidays will be done in the
following manner: - The Officer must submit & request 30 days prior to the particular holiday. Ofiicers may
submit their request prior to the 30 day deadline, however the request will not be looked at until 30 days prior to
the holiday. Submitting earlier does not effect whether the vacation day will be granted seniority rules will

apply.

When an employee uses an earned vacation day, that day will be recognized as a day worked toward his or her
work week. This Officer will not be penalized or required to work to reduce overtime for taking a vacation day,
Articles 16 and 17 do not apply during use of vacation.

Vacation time may be carried over from year to year. If vacation is used, it will be paid at the contract rate of
pay in effect when used (less shift differentials and Fringe Benefits). If vacation is cashed in, it will be paid at
the contract rate in effect when earned. Employees may take part of their vacation as time off and cash in part
of their earned vacation time. When vacation is used or cashed in, days eamed first will be charged off first.

Vacation time earned but not used or cashed in with one contractor in accordance with paragraph F, shall be
catried over to any subsequent contractor.

If “fair share” fringe calculation is used, eligible employees are not deducted for vacation time off and are
considered to have met their required working hours. If an hourly accumulation of frmge is used, employees
will not earn fringe during vacatlon time off.

Cash payments for cashed in vacation time will be- made on the régular pay day following the employee’s
anniversary date, provided the employee has requested such 30 days in advance,

Vacation time-off. The Company will make every attempt to provide time off as requested by employees and

 shall provide a written notice of denial citing the reason(s) that vacation cannot be authorized, if applicable.

If an employee leaves the employment of the Company due to termination for just cause, the employee forfeits

any vacation time that would have been earned during the current employee year.

An officer who “calls off” for illness or other reason, who has no sick leave available will be sub_]ect to
discipline unless a doctor s note is provided.
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ARTICLE-22 SICK LEAVE

.- Full time employees will receive their currently due sick leave on January 27", 2007. On April 1, 2007, all full time

employees will receive a one-time adjustment to accrued sick leave for the period January 28", 2007 through March 31,
2007. This adjustment will be based on number of years completed service as of April 1, 2007. Fractional years will not
-count for this adjustment. The adjustment will be made as follows: '

COMPLETE YEARS OF SERVICE ADJUSTMENT ON APRIL 1, 2007
<3 YEARS _ §.00 HOURS -

<6 YEARS - 10.66 HOURS

>7 OR MORE YEARS 1332 HOURS

The purpose of this adjustment is to convert all full time employees to monthly sick leave accrual.

" Section 1. After April 1, 2007, all full time employees will earn sick leave as follows:

COMPLETE YEARS OF SERVICE | MONTHLYL SICK LEAVE ACCRUED
<3 YEARS . - 4.00 HOURS (48 hours per year)
<6 COMPLETE YEARS ' 5.33 HOURS (64 hours per year)
>7 ORMORE YEARS _ 6.66 HOURS (80 hours per year)

. Note: For clarification, an employee begins to accrue 5.33 hours sick leave per month after reaching the third anniversary of

their hire date. They accrue 5.33 hours after reaching their 6™ anniversary date. After reaching their 7% anniversary date they
accrue 6.66 hours. .

" Section 2. Employees calling in sick will do so at least two (2) hours in advance of the start of their shift, they must call in to
-the shift supervisor, Project Manager or Post Captain (phone messages are not acceptable). Anyone other than the Officer
calling in will not be accepted unless the officer is incapacitated by injury or some other ernergency circumstances exist.

. Section 3. Employees may carry over their sick leave from year to year. If sick leave is used, it will be paid at the contract
rate of pay in effect when used (less shift differentials and Fringe Benefits). If sick leave is cashed in, it will be paid at the
- contract rate in effect when earned. With 30 days notice, employees may cash in accrued sick leave on their anniversary
-dates, but must maintain at least 6 days sick leave after cashing in. When sick leave is used or cashed in, days earned first
~will be charged off first. Sick leave may be taken in 4 hour increments, if used for appointments, subject to management

" approval, '

: _Se-ctio"n 4. Accrued sick leave will be carried over between contractors.
“Section 5: If an employee leaves the Company for any reason the emﬁloy‘ee will be paid accrued sick leave as part of the

.+ employee’s final pay on a full month prorated basis. (For example, if an employee resigns on December 15%, the employee -
- will be paid for sick leave accrued through November 30%, '

_Section 6. Accrued sick leave may be used as “personal leave” to avoid an unpaid status (other than during a suspension),

~ however once used and paid the employee may not convert the time back to sick leave. Additionally, any absence for illness
‘beyond accrued sick leave shall be unpaid absence; provided, however, that if the otherwise unpaid absence qualifies as

. FMLA leave, any available vacation, beyond sick leave must be used as all or part of any FMLA leave or absence. All

unpaid absences are excusable with a doctor’s note and will not be held against the officer for disciplinary actions. Unpaid
- absences due to other reasons will be handled on a case-by-case basis, and may result in disciplinary action.

“Section 7. Provided sick leave is used for actual illness of the employee, there will be no restrictions made on any use of -

o - accrued sick leave, except what has been agreed upon in this Atticle.

e Section 8. Any Officer sick more than (2) consecutive working days will be required to bring a doctor’s excuse, upon

_‘returning to work. Any officer absent for illness for one day is required to provide a doctor’s excuse upon returning to
- work if that officer has no sick leave remaining, ' : :
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Section 9. An Officer on a 40- hour workweek will not be penalized (through plug-in) if he or she calls off for iliness.
Officers on a 32-hour workweek who call off are subject to Article 15 of this agreement until that Officer’s worked hours and
‘sick leave equal 40 hours,

Section 10. Once an officer has used all sick leave available, any further unscheduled absences will be subject to discipline,
unless a doctor’s note is provided. . '

ARTICLE-23 HOLIDAYS

Section 1. Holidays. All full time employees are eligible for (8) eight hours holiday pay, which will be paid at the contract’s
base hourly rate for the contract year, less shift differentials and fringe benefits. Part time employees will be paid on a

.. prorated basis based on the hours worked the previous week (hours worked previous week times 0.2},

Holidays recognized are the following:

New Year’s Day Labor Day

Martin Luther King Day Columbus Day
President’s Day ‘ Veteran’s Day
Memeorial Day . Thanksgiving Day
Independence Day _ Christmas Day

__'Section 2. Employees on new hire training do not receive holiday pay for holidays occurring within their training
continuum, nor do they receive time-and-one half rate of pay for training conducted on a holiday.

- Section 3. If a holiday falls on an employee’s scheduled vacation period, that day will be considered vacation time, but the
employee shall be paid holiday pay for that day in addition to vacation pay.

.. Section 4. Employees who do not work a holiday must work their last scheduled work day prior to holiday and their first
. scheduled workday following the holiday, unless on approved leave or the absence is excused by the Company and/or by a
doctor’s excuse. s o '

" Section 5. Employees who work a holiday will be paid at time and one-half (1 1/2) their regular rate of pay (including shift -
differentials, but excluding fringe benefits at time and one half) for each hour worked on the holiday. They shall also receive _

* 8 hours of holiday pay, which will be paid at the contract’s base hourly rate less shift differentials and fringe benefits.

Section 6. If an employee is scheduled to work a holiday and calls off, that employee is not entitled to the 8 hours holiday

' ~pay, unless the call off is within the guidelines of Section 4 of this Article,

ARTICLE-24 ABSENCES

- Section 1. Absénce is defined as being absent from work when scheduled. Absences for illness will be excused (and sick
leave used) as long as 2 hours notice is provided to the Company. Employees should notify the company as far in advance -

- as possible.

L _ Section 2. Absence occurs when an Officer fails to report that he will be absent at least 2 hours before the commencement of
. his/her shift. A verifiable emergency {accident, illness of spouse, child or member of his/her immediate family supported by

“doctor note) shall abrogate the 2 hour requirement.

 Section 3, A “no call, no show™ absence ocours when an Officer fails to “call off” or report that he/she will be late prior to
- his/her shift commencement (including muster). If an officer shows up within 15 minutes of the start of their shift, this will
- be taken into consideration during the disciplinary process. ' ' '

o ..Sectiun'_ 4. Tardiness: A tardy occurs when an Officer fails to teport for work at the appointed time (inciuding muster) and

""" up to 15 minutes beyond. If an Officer anticipates that he will be “tardy” he/she must call in prior to the commencement of
.~ his/her shift (including muster time). If an Officer fails to call in prior to the commencenient of muster, the Officer must

L verify that he/she has been involved in a delay in route to work due to no fault of his/her own (accident, severe weather

.conditions blocked roads, traffic delays etc.). If an Officer has more than one tardy in a 60 day period, the Officer may -
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receive a written warning (depending upon the circumstances). If an Officer has a third tardy during a 60 day period, the
Officer may be suspended for 1-3 days with out pay as determined by the Company. If an Officer was previously suspended
due to frequent tardiness he/she may be placed on performance probation or terminated (depending on circumstances

~ involved). Imposition of suspension for the tardiness is at discretion of the Project Manager and his/her determination of the
circumstances involved.

. Section 5. Other Absences: Absences due to incarceration, arrést, or other employee misconduct are not excused and may
~.. be considered by ICE to be adverse and lead to revocation of the Officer’s clearance. Absences for “personal convenience™
_ may be granted under unusual circumstances (see Article 27). '

A. Excessive Absences: Excessive absences occur when an Officer calls off frequently. “Frequently” is defined
as more than once per month for “car trouble”, “awakened late” and thus was tardy more than 15 minutes after
muster, other such avoidable reasons that could have been prevented by appropriate planning and forethought,
Non-excusable excessive absences may result in disciplinary procedures up to and including termination.

ARTICLE-25 JURY DUTY

‘ Section 1. All full time employees with one or more years of service will be reimbursed up to (15) fifteen working days in
any calendar year for any loss of income during their otherwise regularly scheduled workweek for the time spent on jury
~service using the contract’s base hourly rate (excluding shift differentials and fringe benefits) = '

A. Any jury fees the employee receives shall offset said reimbursement and the employee will not be reimbursed
until the jury duty payment record is provided. The employee must inform their supervisor immediately upon
receiving a notice to report for jury service. (Immediately is defined as the next working day following the date
received.) The Company reserves the right to request an exemption when the Company determines that the
employee’s absence would create hardship to the government/ICE.

B. Failure of an employee to notify management of a Jury Duty notice may result in non-payment of this benefit.
.. The purpose for notification is to ensure no disruption of scheduled work and advance notice of an absence for
- Jury Duty is essential to this process. '

Note: The Company will pay employees for days of “lost work” only. If an employee serves five days
-on Jury Duty and the employee was only scheduled to work three of the five days, the employee will be

paid for three days. Employees will be paid up to the maximum of 5 days of absence for scheduled

working days. '

C. Employees may use vacation time or sick leave to compensate for lost wages above their 15 day entitlement to
avoid such loss. ' :

ARTICLE - 26 BEREAVMENT LEAVE

. Section 1. All full time employees will be entitled to bereavement leave up to three (3) workdays per occurrence with pay (at

the contractor’s base hourly rate less shift differentials and fringe benefits) in the event of death of his or her spouse, parent,

. step parent, mother-in-law, father-in-law, child, grandchild, grandparents, grandparents-in-law, brother or sister. Employees
must be attending the funeral, or be attending to family business and time to grieve their loss.

R Section 2. If the funeral occurs out of state, the employee shall be entitled to (5) five days of paid bereavement leave upon

-* utilizing vacation, sick leave, or excused absence days., .

- submission of verifiable proof of attendance at the funeral. Bereavement pay is payable only for workdays missed due to
- bereavement. That is, if an employee suffers a death to any of the individuals listed in Section 1, and the employee is not
scheduled to work, no bercavement will be due to the employee. :

A. Inthe event of death to an employee’s brother-in-law, sister-in-law, son-in-law, or daughter-in-law,
a paid bereavement day for the funeral will be given provided the officer attends the funeral.

" Section 3. An employee’s immediate supervisor will make every effort to give the employee additional days off, as needed
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ARTICLE - 27 LEAVE WITHOUT PAY

Section L. Any employee desiring a leave of absence without pay (other than military active duty and Family Medical Leave
Act) must secure permission in writing from the Company with a copy to the Union. Employees on approved leave of

- absence will retain seniotity rights. The Company may, in its sole discretion, grant leave of absence up to (90) days.

Extensions beyond (90) days will be granted on a case-by-case basis. Leave without pay shall not be granted for pursuing
-other employment, unless approved by the Company for emiployment with INS (DHS). Employees on unpaid leave may not
" obtain employment with another employer, including themselves, or otherwise engage in conduct inconsistent with
employment with the Company. Violations of this provision will result in immediate tefmination for cause.

Section 2. The Company will not be responsible for paying insurance benefits, or continuing an employee in a Company
provided insurance plan, for employees granted leave without pay. Additionally, any vacation and/or sick leave time accrued
shall be used prior to the commencement of leave without pay. If the Company is providing an insurance plan, employees
must make their insurance payment directly to the Company by the 26™ day of each month to continue insurance coverage
the following month.

ARTICLE-28 FAMILY MEDICAL LEAVE ACT

Section 1. The Company will provide unpaid FMLA leave to qualified employees for qualifying reasons in accordance with
the Family Leave Act of 1993. All absences which qualify for FMLA are to be designated as such regardless of the
- employee's wishes otherwise.

_Section 2, A qualified employee is one who has worked for the Company, or its successor, for a least 12 months, and has
worked at least 1250 hours in the 12-month period preceding the start of any FMLA leave. The (12) month period for
determining FMLA availability and use application shall be a rolling (12) month period measured from the initial date FMLA
is taken.

Section 3. Employees on, or seeking, FMLA shall be required to provide initial certification for the need of leave 15 days i in
advance of the start of the leave and re-certify each 30 days thereafter.

-a. If an employee fails to seek or request FMLA' leave, but the Company learns that the absence otherwise .
appears to qualify for FMLA leave, the Company shall inform the employee and require certification of the
nature of the absence within 15 days.

b. If, for any reason, the Company questions or disputes the certification in any way, at the Company's expense
the employee will be required to obtain a second opinion from a second health care provider designated by the
Company. If the opinions differ, and the Company desires, the Company may require a third opinion by a health
care provider mutually agreed to by the employee and the Commpany. The third opinion will be binding on the
Company.

¢. If the FMLA leave is for a reason other than the serious health condition of the employee, e.g, childbirth or
adoption, serious health condition of a qualifying family member, etc., certification for the need for leave must
be provided, including a statement from the treating health care provider that the employee’s absence from work
is necessary for the care of the individual, or will assist in their recovery, and a date upon which the assistance
will no longer be needed. '

"1 Section 4. Employees will be required to use any available vacation and sick leave as all or part of the FMLA leave.

- Responsibility for payment of continuing health or pension benefits rests within the Union in accordance with its by-laws and

" is not the responsibility of the Company, nor will it result in any additional compensation accruing to the Union from the
Company. FMLA shall not be used as time off to secure additional or different employment. If the Company is providing an
insurance plan, employees must make their insurance payment directly to the Company by the 26™ day of each month to
continue insurance coverage the following month.

~Section 5. FMLA will apply to all qualifying absences/leaves including those resulting from work place injuries. FMLA
leave will run concurrent with any workers compensation leave; provided, however that while on paid warkers compensation

- leave, available sick leave or vacation will not be used, but will be applied to any unpaid portion.

_Section 6. Employees are requlred to present a return to duty release at the conclusion of any FMLA leave.
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" Section 7. Employees who fail to return to work duties at the end of FMLA leave will be discharged unless, prior to the
expiration of FMLA leave, the employee requests and is approved for additional leave beyond FMLA leave, but in no case
will the combined FMLA and other leave be more than 120 days, and employees failing to return to work after such leave
will be separated and lose seniority.

ARTICLE- 29 MILITARY LEAVE

Section 1. Officers who are called to active duty are entitled to immediate réemployment once they are discharged or their
term of active duty ends.

a. The ending date of the leave and the date on which the employee is 1o report to-work, shafl be considered
to be reached upon expiration of any “terminal leave” granted to the employee by the Armed Forces.

b. For Officers who are absent more than 30 days, or such period determined- by ICE, immediate

reemployment will be delayed by the time required to process the Officer’s security clearance. The '

Company shall request that ICE grant an immediate waiver for these individuals, however the Company
shall not be held liable for “lost wages” should the waiver not be granted. The Officer involved is
required to keep the Company apprised of any change to the anticipated work return date.

c. Employees are required to provide immediate notice to the Company and Union whenever the employee
learns of the need for military leave and a copy of the orders as soon as they are available.

d. Employees who are absent more than two weeks or who have their service requirements extended
without notice must notify the Company and the Union at least 7 days prior to desiting to return to work
in order to ensure proper scheduling, provided the employee is immediately assignable by ICE.

- Section 2. A part time Officer who is promoted to full time to cover the absence of an Officer recalled to active duty may be
. ‘demoted to part time upon the Officers’ return. The Officer “denioted” back to part time shall be the most recent officer
. promoted to full time during the called to active duty period. a

Section 3. All Officers out of work due to military leave shall retain all seniority rights.

ARTICLE- 30 WORKER’S COMPENSATION

~_-Section 1. Any employee that sustains an injury or illness arising out of, or in the course of employment is entitled to the
. benefits outlined in the New York State Worker’s Compensation Law (NYSWCL).

* Section 2. If an employee suffers an injury on the job, the employee shall immediately notify his or her shift supervisor. The
- supervisor shall initiate an injury report and take the appropriate actions to have the Officer treated, if the injury requires
- ‘treatment. The supervisor shall immediately notify the corporate chain of command of any injuries that requires the Officer’s

" removal from duty on shift. If an employee seeks treatment for a job-related injury or illness (other than immediate
emergency treatment) the employee is required to report to the Company’s locally designated physician.

~'Section 3. An employee will retain all seniority rights while out of work on Worker’s Compensation. However, the officer’s

. continued entitlement to fringe benefits/health insurance will be determined by the Union at no additional expense to the
- Company. '

Section 4. ‘An employee out of work due to an injury while on the job may be terininated at the Company and Uruon §
-dlscretxon.

“Section 5. To the extent that an absence due to a workplace injury would otherwise qualify under for FMLA leave, FMLA
- _leave will apply and run concurrent with any workers compensation leave. Use of paid sick leave or vacation will not be

"~ ‘required during any portion of paid workers compensation leave, however accrued sick leave and/or vacatxon w1ll be used

S _'for any unpaid portion of workers compensatlon leave.
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Section 6. Employees out on Worker’s Compensatlon retain their fringe beriefits for up to one year No additional expense
will accrue to the Company for this provision.

ARTICLE-31 DISABILITY

Section 1. Employees who become disabled by a non- occupational injury or illness are entltled to the benefits outlmed in
the New York State Disability Benefits Law (NYSDBL).

- Section 2. An employee will retain all seniority rights while out on NYS Disability. However, the officer’s contimued

entitlement to fringe benefits/health insurance will be determined by the Union at no additional expense to the Company.

" Section 3. All available FMLA leave, sick leave, and vacation will be used as all or part of any disability leave to the
greatest extent allowed under NYSDBL. An employee out of work due to disability may be terminated at the Company and
' Union’s discretion.

‘Section 4: Employees will retain their fringe benefits for up to three months if out on disability. No additional expense will
accrue to the Company for this provision.

ARTICLE- 32 PYSICAL EXAMINATION/ DRUG SCREENING

Section 1. Officers dre required to obtain a physical examination including drug testing, -at the Company’s expense on the
following occasions:
- Initial hiring
- Annually
_ = When directed by the Company for fitness of duty.
- Following an on-the-job injury.
- As part of a random test group.

- Section 2. In addition to the above, Officers are required to undergo drug testing, at the Company’s expense on the following
- occasions: random, for cause, following an on the job injury or an mmdent that results in injury to another or damage fo

e property, as required by ICE.

ARTICLE-33 PERSONAL FILE

Section 1. An employee shall, within 10 calendar days of a written request to his/her management, have an opportunity to
review his/her official personal file in the presence of a Union steward (if requested by the employee), and a company
representative, between the hours of 8§ AM and 3 PM, Monday through Friday. Such right shall not be abused. Employees
_shall be allowed to place in their file a response of reasonable length to anything contained therem that the employee deems
to be adverse

Section 2. An employee, at anytime can request and be provided copies of all documents, notations, and file notes in his/her
-personal file, subject to a 25 cent-per-page reproduction charge. Requests for copies will be made to the PM/PC only.

Section 3. No disciplinary documentation shall be placed in an employee’s file without being in compliance with ARTICLE
9. All disciplinary documentation, other than file notes, shall be viewed and signed by the employee prior to the
.- documentaticn being placed in their file. : :

ARTICLE-34 ACKN OWLEDGI\/IENT SIGNATURES BY EMPLOYEES
Section. 1. Employees are required to. acknowledge by their signature any document that is used to notify them of

disciplinary actions, performance evaluations, etc. The signature applied may not imply agreement with the contents of the -
document, only that the individual is aware of the document

. .Section 2. Forms or documents that indicate agreementf'understanding are required to be signed by employee, unless such

signature would be contrary to the Officer’s self-interest. Commonly used documents that require signatures are payroll
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~ information forms, various custody forms for equipment, uniforms, probation assignment, disciplinary action
- acknowledgments, and others. :

ARTICLE-35 NO STRIKE AND NO LOCKOUT

- Section 1. During the tefm of this agreement, the Union shall not authorize, cause, engage in sanction, or assist in any work
stoppage, work slow down, strike, or refusal to work in concert against the company, client or government INS (DHS).

A. In the event that any employee or employees shall call, cause, engage in, sanction; or assist in any unauthorized
- work stoppage, strike, or refusal to work in concert against the Company, the Union and its officers and
representatives agree to the following: ' '

(1) That the Company may take disciplinary action it deems appropriate against such employee or employess,
including discharge.

(2) That each of them jointly and severally will immediately disavow and refuse to recognize any picket line or
lines established as a result of said unauthorized work stoppage, strike, or refusal to work against the
company. That each of them jointly and severally will instruct employees not to respect or recognize any
said picket line or lines, and in addition will do everything within their respective powers to secure the
immediate disestablished or disbanding of any said picket line or lines.

B. In the event any employee shall call, engage in, sanction or assist in any unauthorized work stoppage, strike, or
refusal to work in concert against the Company, the Company agrees that it will not file or process an action for
damages arising out of said work stoppage, strike, or refusal to work in concert against the Union, its officers or
representatives, provided these individuals have performed their obligations and responsibilifies as set forth in
this section.

C. Nothing in Section A above shall preclude any right to which the Company may be entitled to secure legal or
other redress from persons or party who has caused damage or injury to, or loss of Company property or
government property. Nor does the Company cede any rights in this regard to which it may be entitled.

“Section 2. During the term of this Agreement, the Company shall not cause, permit or engage in any lockout of its
-.employees. o : '

ARTICLE-36 NONDISCRIMINATION

"'Section 1. Both parties are not to discriminate in any manner against any individual because of race, color, religion, sex, age,
‘national origin, ancestry, handicap, Union activity, or veteran status, nor will they limit, classify, segregate, or withhold an
. employment opportunity from any person because of the above status. It is understood and agreed that-the provisions of
- applicable federal and state laws governing non-discrimination are incorporated herein, including, without limitation, those
laws prohibiting discrimination on the basis of race, color, creed, national origin, sex, age, religion, disability or veterans
. status, and as such any claim by any employee covered by this collective bargaining agreenieiit alleging discrimination shall
be resolved through the grievance and arbitration procedure of this Agreement, or through the court system, but not both.

ARTICLE -37 CONTRACT TURNOVER

.. Section 1. The outgoing contractor agrees to coordinate with the incoming contractor to provide all personnel and training

records, vacatiori, PPLD, and sick leave records, retained governmert required records and any such other records that are

o considered nonproprietary. :

‘Section 2. The incoming contractor shall be responsible for payment of all accrued sick leave, vacation on the books as of

. the conttact end/start dates. The outgoing contractor shall not pay employees for this accrued time, which would in effect

deprive said employees of time off during the incoming contractor’s first year of service. All accrued time off shall cairy
over between contractors. : o : o . : :
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ARTICLE-38 TRANSFER OF COMPANY TITLE OR INTEREST

Section 1. This Agreement shall be binding upon the parties hereto their successors, administrators, executors and assigns. In
the event an entire operation or any part thereof is sold, leased, transferred or taken over by sale, transfer, lease assignment,
receivership or bankruptcy proceedings, such operation shall continue to be subject to the terms and conditions of this
Agreement for the life thereof. This Article understands that the parties hereto shall not use any leasing device to a third party

. to evade this contract. The employer shall give notice of the existence of this Agreement to any purchaser, transferee, lessee,

© assignee, etc., of the operation covered by this Agreement or any part thereof. Such notice shall be given in writing with a
copy to the Union not later than the effective date of sale. This section shall not apply to a sale of inventory or the premises.

ARTICLE-39 SEVERABILITY

~Section 1. In the event that any provision of this Agreement between the parties shall be held by operation of law or by a -
court to be unenforceable, the remainder of provisions of such Agreement shall not be affected thereby, but shall be
continued in full force and effect.

ARTICLE-40 CBA AMENDMENTS

Section 1. The Company and Union agree that any Amendments to this contract can only be finalized between the CEO,

GM or PM (if authorized in writing by the Company) of Asset Protection & Security Services, LP, and the Service
* Employees International Union Business Representative. The Chief Union Steward, alone, does not have the authority to
.agree upon any changes to the contents of this Agreement unless designated in writing by the Union Business Representative,
: Sectlon 3B of Article 2 also pertains. .

Section 2. The Union and its membership will abide by, and provide a copy to the Company of, its by-laws within 30 days

L of the signing of this Agreement,

‘Section 3. The Union agrees that the Company’s Employee Handbook is an expression of the Company’s management
philosophy and that it is intended to inform employees of Company Policies, Rules and Regulations, and is therefore required

e reading by all employees. Tt is understood that if any article contained in the Company’s Employee Handbook is in conflict

.with this Agreement this Agreement shall prevail.

ARTICLE—41 COPE

“Upon receipt of written authorization from an employee, the Employer shall, pursuant to such authorization, deduct from - =~

wages of the employee, a sum specified in said authorization, and remit same for the SEIU Committee on Political Education
(COPE). The Union shall provide a standard voluntary COPE Deduction Authorization Form for this purpose. A Union
member may withdraw their authorization at any time, provided the employee notifies the employer in writing of thls
w1thdrawal w1th a copy to the Union. : :

ARTICLE—42 TERM OF THE AGREEMENT

Section 1. This Agreement is the result of arm’s length negotiations between the parties covering the entire field of

.. collective bargaining and wholly satisfies their obligation for the duration of this Agreement under all laws requiring them to

bargain upon the parties hereto, their heirs, executors, administrators, successors, et al. This Agreement shall be in full force
~and effect from 1 April 2007 through 31 March 2010. It shall extend automatically at one year intetvals thereafter unless one
-of the parties files notice in writing of its desire to modify this Agreemént at least 90 days prior to its ending date.

-~ . Seetion 2. It is understood that the effective date for any pay or benef t increase mentloned in this Agreement shall be the .
. effeehve date that such is accepted by the Govemment
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IN WITNESS HEREOF, the duly chosen representatives of the parties herein affirth that they have the authorlty to enter into
this Agreement on behalf of themselves and their principles and hereto aftix their hand and seal.

Executed this

2007.

' _For the Union

day of

‘PRINTED NAME/TITLE

' SIGNATURE

. PRINTED NAME/TITLE

-SIGNATURE

 PRINTED NAME/TITLE

- SIGNATURE

. For the Company

CHARLES 5. MANDEL, PRESIDENT/CEO

SIGNATURE

RONALD E. GATES, GENERAL MANAGER

SIGNATURE
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APPENDIX A
WAGE TABLES

CONTRACT PAY. RATES FOR BASE HOURLY RATES# TRAINING*, VACATION*, SICK LEAVE# , -

JURY DUTY*, BEREAVEMENT* NEW HIRE (PRE ENTRY ON DUTY (EQD)) PAY**

Effective Agri_l 1, 2007

Complete 0-3 4-6 7-9 ' 10-12 13-15 16-18 19-21

Yrs Service _ .

Officers 24.65 25.40 26.15 26.90 27.65 28.40 29,15

Supervisors 28.90 29.65 30.40 - 31.15 31.80 32.65 3340

New Hire (Pre-EOD) Training Pay

Rate _ 16.22

Effective April 1, 2008 (3% increase)

Complete 0-3 4-6 7-9 10-12 13-15 16-18 19-21

Yrs Service )

Officers 25.39 26.14 26.89 27.64 28.39 29.14 29.89
- | Supérvisors 29.64 30.39 31.14 . 31.89 .32.64 33.39 34.14

'{ New Hire (Pre-EOD) Training Pay
Rate . ] 16.70

Effective April 1, 2009 (3% iricrease)

Complete 0-3 4-6 79 10-12 13-15 16-18 19-21

Yrs Service » B o

Officers 26.15 26.90 27.65 28.40 29.15 29.90 30.65

Supervisors 30.40 31.15 31.90 32.65 33.40 3414 34.90
‘| New Hire (Pre-EOD) Training Pay - ' : i

Rate . 17.20

# An officer earns the higher rate of pay (75 cent seniority pay) after completion of each 3 yesrs of service. On the
1* day of the 4™, 7%, 10, etc, years of service the increase is effective.

-* If fajr share fringe calculation is used, no fringe benefits are payable for arinval training, vacation, sick leave,
holiday, jury duty or beréavement leave. No shift differential pay is payable for annual trammg pay, vacation pay,
sick leave pay, jury duty pay, or bereavement pay .

** New hire trainees do not eamn frmge benefit during their new hire trammg penod Part time employees do not
earn fringe beneﬁts '
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APPENDIX - B
SﬁIFT DIFFERENTIAL
All employees covered by this agréement will receive shift differential while working the following tours.
"A- TOUR (graveyard sﬁift) will receive $.40 per hour on top of their rggular hourly rate. |
C- TOUR (swing shift) will receive $.40 per hour on top pf their regular hourly rate.

Any employee who comes in to work early or holds over on A-tour or C-four will be paid the shift differential at the
+ above rate per hour worked on the A-tour or C-tour.

Employees who work the 0500-1330 this shift will be considered B-tour. An employee who comes in to work early or
holds over will recetve the differential per hour worked on A-tour or C-tour.

E;nployees who work 1300-2130 this shift will be consideréd C-tour and will receive the above rate per hour.
‘The Kitchen 1 and Corridor Posts receive 4 hours shift differential per shift worked.

Shift differential is not payable for training hours, or vacation or sick leave hours; or for vacation and sick leave taken as
time off; or for Jury Duty or Bereavement leave; it is only payable when hours are actually worked. -
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APPENDIX - C
FRINGE BENEFITS

Section 1. The Fringe Benefit consists of an hourly allowance for Health and Welfare and a Pension Benefit amount.
An officer may elect to-apply all or part of his/her fringe benefit to Health and Welfare (Medical) plans ortoa Pens:on

Plan,

Section 2. The fringe benefit is carned throigh working productive post hours. Productive post hours are defined as
hours spent working on an authorized post at the facility, not including “guard mount” time. Fringe benefit is not earned
during training, vacation, sick leave, bereavement or jury duty taken as time off or for vacation or sick leave “cashed in”.

Section 3. The fringe benefit is payable to those officers who work a bid schedule classified as “full time”,

Section 4. Part Time Worker Fringe Benefits. -If the Union elects, part time workers may receive pro-rated “fair share”
amount, or no fringe benefits. The part time fringe benefit rate calculation method, if elected by the Union, shall be the
same as the method elected for full time officérs and shall continue for a perlod of at least twelve (12} months, unless
mutually agreed by both parties for a lesser period.

A. If part time workers are granted fringe benefits by the Union, the part time workets will receive a prorated/fractional
share decided by the Union.

Note: Regardless of the Union’s election to include or exclude Part Time employees from fringe benefit distribution, the
Company will not be held liable for any payments to the Union’s Health Benefits Program beyond the sum of the hourly
. rate times productwe post hours.

" Section 5. Employees receiving the fringe benefit may elect to have part or all of their benefit distributed to an
individual retirement account prov1ded by the Union or the Company, The Unien or Company will be responsible for
making said distributions.

‘Section 6. The Company agrees to provide the Union with a monthly roster of all employeés by classification custody or -

o -supervisory custody) and by full and part time classification. The Umon is responsible for makmg the dlStrlblIthﬁ of

fringe benefits to their members’ accounts.

‘Section 7. Hourly fringe rate per year of the agreement:

EFFECTIVE:
APRIL1,2007 $5.28
' APRIL 1, 2008 . : ' - §5.28
"~ APRIL 1, 2009 o : ' $5.28
APRIL 1, 2010- DR : . "~ $5.28 plus 10% or the Wage Determmatlon Rate whlchever is ¢

higher B
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K NATURE _ SIGNATURE

ARTICLE-42 TERM OF THE AGREEMENT

‘Section 1. This Agreement is the result of arm’s length negotiations between the parties covering the entire field of

collective bargaining and wholly satisfies their obligation for the duration of this Agreement under all laws requiring them to
bargain upon the parties hereto, their heirs, executors, administrators, successors, et al. This Agreement shall be in full force
and effect from 1 April 2007 through 31 March 2010. It shall extend automatically at one year intervals thereafter unless one
of the parties files notice in writing of its desire to modify this Agreement at least 90 days prior to its ending date. :

Section 2. It is understood that the effective date for any pay or beneﬁt increase mentioned in this Agreement shall be the

effective date that such is accepted by the Government. -

IN WITNESS HEREOF, the duly chosen representatives of the parties herein affirm that they have the authority to enter into
this Agreement on behalf of themselves and their principles and hereto affix their hand and seal.

Executed this V4 74 day of AF/ et e+ 2007.
-For the Union : - Forthe Comipany
:}n“? i VA ST -, P T . RV
PRINTED NAME/TITLE _ CHARLES S. MANDEL PRESIDENT/CEO

_,——7 \ . - '
J.r oz ';’t’_‘lf}d:"

Lo Mo flonP” A T

D NAME/TITLE _ ‘RONALD E. GATES GENERAL MANAGER
[:fo/w /ra- 7 — '
C SIGNATURE
PRINTED NAME/T_IT LE
SIGNATURE
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ATTACHMENT 2 — DELIVERABLES OF WRITTEN DOCUMENTATION

One hard copy of each deliverable shall be submitted to the Contracting Officer and the COTR,- as described in the

“Delivery/Days after Award Column™,
Detention Services Deliverables:

[ NO. OF

Subsection 3

ITEM | DESCRIPTION SECTION-C DELIVERY/DAYS AFTER
. . SUBSECTION AWARD COPIES
A001 Quality Control Plan GVTPWSII Submit Proposed Changes to the - 14
. : Subsection 1 COTR for review
. . . Item A ‘
A002 Copy of the document stating that the GVTPWSTI Upon request by the COTR 1
employee has received and reviewed Subsection 1
_ _ the Policy and Procedures Manual Item C
A003 Written policy and procedures for GVT PWS I Within 24 hours of occurrence 1
reporting security, safety, health, Subsection 1
welfare or injury incidents Item C
A(04 | Resumes of Key Personnel GVTPWS I COTR written approval before 1
Subsection 1 employee EOD
, ItemE, 3 _
A005 Organizational Chait GVTPWSIY Available for review upon request | 1
Subsection 1
Item E, 4 _
.| A006 | Employee’s certifications that they GVTPWSII Prior to EOD 1
: .| have read and understand the standards | Subsection 2
of conduct Item A
A007 - { Copy of Standards of conduct and GVTPWST Prior to EOD 1
corresponding disciplinary actions Subsection 2 '
' _ o Item A ) o »
A008 | Report of employee(s) in violation or GVTPWSII Immediately (immediate verbal 1
attempt o violate standards of condyct | Subsection 2 report, with written follow-up)
: Item A, 6 :
A009 | Notification of change in employee’s GVTPWSII Immediately 1
health status ' Subsection 2
: ] Item C, Para. 9
A010- | Employee termination, transfer, | GVTPWSII Immediately (immediate verbal 1
| suspension, personnel action relating to | Subsection 2 report, with written follow-up)
disqualifying information or incidents item F
of delinguency _ _
| Aol Report of any on contract employee GVTPWSII Immediately (immediate verbal 1
: misconduct Subsection2 .- | report, with written follow-up)
. . Item F
1 A0i2 | Certification that each contract GVTPWSII Prior to EOD 1
' employee has been issued approved Subsection 2
' uniforms and credentials HemK, 1 &2 _ . .
| A013 | Registrations, commissions, permits, or | GVTPWSII | Prior to Entry On Duty (EOD) 1
" | licenses for each uniformed employee | Subsection2 - '
S ‘ ' Iteml, 2 :
| AD14 Detention Officer Assignment Roster | GVTPWS II Posted 24 hours in advance 1
' ' Subsection 2 . - o
_ : ' _ Item N, 1 1
AQ15 | Report of employees actually on duty | GVTPWSII - | Upon request by COTR 1
with post assignments Subsection 2 '
' Item N, 1 .
‘t AOL6 | Drug test resuits GVTPWSII Submitted 21 calendar days after 1

Attachment 2
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Item C suitability packet
A017 E-QIP Security Process GVT PWS II Prior to Entry On Duty (EOD)
o _ Subsection 3
AQ1S8 Training Program ' GVTPWS I 30 days after contract award and
_ o Subsection 4 before contract performance begins | -
A019 | Physical force incident GVTPWSII Verbal immediately and written 1
Report Subsection 5 prior to end of shift
1. Ttem M _ _
| A020 Written report for escapes GVTPWSII Prior to end of shift (verbal report §{ !
' . Subsection 5 immediately, with written report
: Item Q no later than shift end)
A021 Physical harm or threat to safety, health | GVT PWS II Immediately and follow-up within | 1
or welfare Subsection 8 24 hours of incident
Item C _ _
A022 Monthly Status Report Section G Concwrrent with submission of 1

Monthly Invoice ..

Food Services Deliverables:

tWork and Assignment Sheet ' | W“ wekly‘ I 5.3

Prime Vendor/Food Service : | Monthly and Quarterly 3.9.2
Expenditures ' : ' I
Number of Meals Served
Daily Meal Count . ' o
Budget Requirements o : - | Annually /Quarterly o301
_ - | Must be completed by -
o ‘ _ end of 3" quarter _ '
10 Holiday Menus ' _ .| Annually 3.1.1
35 Day Menu — Regular Diet Monthly _ 3.1.1
14 Day Menu - Common Fare Monthly 3.1.1
Detainee Special Needs Daily
3.1.1
| Daily Diet List-Medical ‘ Daily ; 339
Daily Diet List —Religious : B 3310
| Daily Time Sheet b e Dailly - 53
.. | Cleaning Schedule ' - 3 Weekly _ : 3.6
Weekly Inventory/Log Sheet (F ood) _ Weekly - 39
Tool Cabinet Inventory At beginning of the 3.8.1
Class A and Class B - day and at the end of
_ | each shift _
| Equipment Inventory ' _ Annually 4.3
Daily Meal Count .| Per meal o 392
.| Regular Tool Control Log _ _ [ Monthly - 381
- | Food Service Weekly Inspectlon o | Weekly -
| Log (ACA) - ' _ . : 361
(Maintain and submit to the FOD or '
designee)
Attachment 2
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'Food Handler Certiﬁcaﬁon

As requjred. of new

5.6

(Every employee position)

-| (Maintain) o _ employees .
Detainee Volunteer Work Program As required 9.3
Training Form Training Roster
(If detainees are used) Daily
Serving Line Temperature Report Per meal 3.34
ACA Temperature Log Report Three (3) times per 323
(Refrigerators and Freezers day o
‘Daily Sanitation Checklist Two (2) times per day 3.6
Maintenance Service Work Order As required 4.2
Form SR | N
Common Fare Cost for Detainee Quarterly 3.9.2

‘| Non-Edible Supply Usage Monthly 393
(Equipment and Supplies) _

| Authorized Detainee Workers List Daily 9.8 -
(Maintain) _ _ _
Safety Devices/Equipment Training Quarterly 5.6
Food and Non-{food Inventory Monthly 3.9.3
Detainee Screening Form As required 9.8
(Request form) (Maintain)

1 5 Week Menu Cycle (as served) Monthly 3.1.1
- | End of Month Cost Report Monthly

| (including cost per meal, per 3.9.2
detainee) _ _
Daily Food Usage Report Daily _ 3.9.2
Chemical Inventory Sheet Per usage - 3.7.3
Post Orders/Assignments | Annually 53

B . *Clarification for the due dates is provided as follows: .

Daily: in the evening
Weekly: each Monday
Monthly: on the 15% of each month

Atftachment 2
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Attachment 4 - Contract Discrepancy Report

CONTRACT DISCREPANCY REPORT

1. CONTRACT NUMBER

Report Number:

Date:

2. TO: (Contractor and Manager Name)

3. FROM: (Name of COTR)

DATES

CONTRACTOR NOTIFICATION

BY

] CONTRACTOR RESPONSEDUE | RETURNED BY CONTRACTOR | ACTION COMPLETE

4. DISCREPANCY OR PROBLEM (Describe in Detail: Include reference in PWS / Directive: Attach continuation sheet if necessary.)

5. SIGNATURE OF CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

6.T0: (COTR)

7. FROM: (Contractor}

8. CONTRACTOR RESPONSE AS TO CAUSE, CORRECTIVE ACTION AND ACTIONS TO PREVENT RECURRENCE. ATTACH
CONTINUATION SHEET JF NECESSARY. (Cite applicable (LA, program procedures ot new A.W. procedures.)

9. SIGNATURE OF CONTRACTOR REPRESENT. ATIVE

10. DATE

I1. GOVERNMENT EVALUATION OF CONTRACTOR RESPONSE/RESOLUTION PLAN: {Aecepiable respome/p[an, partial acceptance of response/plan,

rejection: attach continuation sheet if necessary)

12. GOVERNMENT ACTIONS (Payment withholding, cure non.'ce. show canse, other.)

CLOSE OUT

NAME AND TITLE

SIGNATURE DATE

CONTRACTOR
NOTIFIED

COTR

CONTRACTING
OFFICER

12
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