From: iceocr@sp.ice.dhs.gov

Sent: 1 Mar 2017 18:21:34 -0500

To: Jones, Roy

Subject: FYI from HQOCR: 86830 - Sen Warner/51 Call Questions FolderlD 86830
Attachments: ERO 17023048 Enforcement Warner-Kelly Call Questions(tf) (2){AVL)
(2).docx

Importance: High

Please do not reply to this e-mail. Itis from an unmonitored system account. All
action should eccur within OESIMS.

TO: OPLA (others FYT only)
FROM: OCR
DUE: Thursday, March 2, 2017, 5:00 pm

INSTRUCTIONS: Please provide SES-review and clearance of the responses to the 9
questions 1n the attached email.

BACKGROUND: Following a phone call between S1 and Senator Warner (D-VA),
Senator Warner had a number of follow-up questions regarding ICE enforcement
actions/priorities per the recent executive orders and implementation memoranda. Senator
Warner has asked for another call with §1, but DHS/OLA believes if we can turn these
questions quickly enough, the can preempt the need for an additional call.

POC: Sean Hackbarth, 2-6171.
Original Message:

From: Harper, Jerald

Sent: Monday, February 27, 2017 10:18 AM
To: Balunis, Timm <{] (b)BLEUTHC) >
Subject: FW: Warner-Kelly Call Questions

Trying to get a call with 51 fram Warner killed. Can you assist in farming these out to get
answers?

From; Figueroa, Marvin (Warner) [mailt0:| DUBNENTHE) |]
Sent: Monday, February 27, 2017 9:56 AM

To: Ha rper, Jerald <] (DUE)D)THC) P‘

Subject: Warner-Kelly Call Questions

Jay,

It was great to talk to you on Friday.
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subject line when responding or forwarding the message.
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Implement e President’s Border Seeurity and
Immigration Enforcement Improvements Policies

This memorandum implements the Executive Order entitled “Border Security and
Immigration Iintorcement Improvements.” 1ssued by the President on January 25. 2017, which
establishes the President’s policy regarding effective border security and immigration
enforcement through taithful exccution ot the laws ot the United States. It implements new
policies designed to stem illegal immigration and facilitate the detection. apprehension. detention.
and removal of aliens who have no lawful basis to enter or remain in the United States. It
constitutes gurdance to all Department personnel. and supersedes all existing conllicting policy.
directives. memoranda. and other guidance regarding this subject matter—to the extent of the
conflict—except as otherwise expressly stated in this memorandum.
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A. Policies Regarding the Apprehension and Detention of Aliens Described in Section
235 of the Immigration and Nationality Act.

The President has determined that the lawtul detention of aliens arriving in the United
States and deemed mmadmisstble or otherwise described in section 235(b) of the Immigration and
Nationality Act {INA) pending a tinal determination of whether to order them removed. including
determining eligibihity for immigration relicf. is the most ¢tficient means by which to enforee the
immigration laws at our borders. Detention also prevents such aliens from committing crimes
while at large in the United States, ensures that alicns will appear tor their removal proceedings,
and substantially increases the likelihood that aliens lawtully ordered removed will be removed.

These policies are consistent with INA provistons that mandate detention of such aliens
and allow me or my designee 1o exercise discretionary parole authority pursuant to section
212(d)(5) of the INA only on a case-by-case basis. and only for urgent humanitarian reasons or
significant public benefii. Policies that facilitate the release of removable atiens apprehended at
and between the ports of entry. which allow them 1o abscond and tail 10 appear at their removal
hearings. undermine the border security mission. Such policies. collectively reterred to as “catch-
and-release.” shall end.

Accordingly. effective upon my determination ot (1) the establishment and deployment of
a joint plan with the Department of Justice to surge the deployment of immigration judges and
asylum oflicers to interview and adjudicate claims asserted by recent border entrants: and. (2) the
cstablishment of appropriate processing and detention facilities, U.S. Customs and Border
Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE} personnel should only
release from detention an alien detained pursuant to section 235(b) ol the INA, who was
apprehended or encountered after illegally entering or attempting to illegally enter the United
States, in the following situations on a case-by-case basis, to the extent consistent with applicable
statutes and regulations:

1. When removing the alien from the United States pursuant to statute or regulation;
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When the alien obtains an order granting relief or protection from removal or the
Department of Homeland Security (DHS) determines that the individual isa U.S.
citizen. national ot the United States, or an alien who is a lawf{ul permanent
resident, refugee, asylee. holds temporary protected status. or holds a valid
immigration status in the United States;

J

3. When an ICE Field Oftice Dircctor. ICE Special Agent-in-Charge. U.S. Border
Patrol Sector Chief, CBP Director of Field Operations. or CBP Air & Marine
Operations Director consents to the alien’s withdrawal of an application for
admission, and the alien contemporaneously departs from the United States:

4. When required to do so by statute, or to comply with a binding scttlement
agreement or order issued by a competent judicial or administrative authority:
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5. When an ICE Field Office Director, ICE Special Agent-in-Charge, U.S. Border
Patrol] Scctor Chiel, CBP Director of Field Operations, or CBP Air & Marine
Operations Director authonzes the alien’s parole pursuant to section 212(d}5) of
the INA with the written concurrence of the Deputy Director of ICE or the Deputy
Commissioner of CBP, except in exigent circumstances such as medical
emergencies where seeking prior approval 1s not practicable. In those exceptional
instances. any such parole will be reported to the Deputy Director or Deputy
Commissioner as expeditiously as possible: or

6. When an arriving alien processed under the expedited removal provisions of
section 235(b) has been found to have established a “credible fear™ of persecution
or torture by an asylum officer or an immigration judge, provided that such an
alicn aftirmatively establishes to the satisfaction of an [CE immigration officer his
or her identity. that he or she presents neither a security risk nor a risk of
absconding, and provided that he or she agrees to comply with any additional
conditions of relcase imposed by ICE to ensure public safety and appearance at any
removal hearings.

To the extent current regulations are inconsistent with this guidance. components will
develop or revise regulations as appropriate. Until such regulations are revised or removed.
Depariment officials shall continue to operate according to regulations currently in place.

As the Department works to expand detention capabilities, detention of all such
individuals may not be immediately possible, and detention resources should be prioritized based
upon potential danger and risk of flight if an individual alien is not detained, and parole
determinations will be made in accordance with current regulations and guidance. See 8 C.F.R. §3§
212.5,235.3. This guidance does not prohibit the return of an alien who is arriving on land to the
foreign territory contiguous to the United States from which the alien is arriving pending a
removal proceeding under section 240 of the INA consistent with the direction of an ICE Ficld
Office Director, ICE Special Agent-in-Charge. CBP Chief Patrol Agent, or CBP Director of Field
Operations.

B. Hiring More CBP Agents/Officers

CBP has insufficient agents/officers to effectively detect, track, and apprehend all aliens
illegally entering the United States. The United States needs additional agents and officers to
ensurc complete operational control of the border. Accordingly. the Commissioner of CBP
shall-  while ensuring consistency in training and standards-—immediately begin the process of
hiring 5,000 additional Border Patrol agents, as well as 500 Air & Marine Agents/Ofticers,
subject to the availability of resources, and take all actions necessary to ensure that such
agents/officers enter on duty and are assigned to appropriate duty stations. including providing for
the attendant resources and additional personnel necessary to support such agents, as soon as
practicable.

Fluman Capital leadership in CBP and ICE, in coordination with the Under Sceretary for
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Management. Chief Financial Otficer. and Chief Human Capital Ofticer, shall develop hiring
plans that balance growth and interagency attrition by integrating worktorce shaping and career
paths for incumbents and new hires.

C. Identifving and Quantifving Sources of Aid to Mexico

The President has directed the heads of all executive departments to identify and quantity
all sources of direct and indirect Federal aid or assistance to the Government of Mexico.
Accordingly. the Under Secretary for Management shall identify all sources of direct or indirect
aid and assistance. excluding intelligence activities, from every departmental component to the
Government of Mcxico on an annual basis. for the last five fiscal vears. and quantity such aid or
assistance. The Under Secrctary tor Management shall submit a report 1o me reflecting historic
levels of such aid or assistance provided annually within 30 days of the date of this memorandum.

). Expansion of the 287(g) Program in the Border Region

Section 287(g) of the INA authorizes me to enter into a writien agreement with a state or
political subdivision thereot. for the purpose of authorizing quahticd officers or employees of the
state or subdivision 1o perform the functions of an immigration officer in relation to the
investigation. apprehension. or detention of aliens in the United States. This grant of authority,
known as the 287(g) Program. has been a highly successtul force multiplicr that authorizes state
or local law enforcement personnel to perform all law enforcement functions specitied in section
287(a) of the INA. including the authority to investigate. 1dentify, apprehend. arrest. detain.
transport and conduct searches ot an alien for the purposes of enforcing the immigration laws.
From January 2006 through September 2013, the 287(g) Program led to the identtfication of more
than 402.000 removable aliens. primarily through encounters at local jails.

Empowering state and local law enforcement agencies to assist in the enforcement of
federal immigration law is critical to an effective enforcement strategy. Aliens who engage in
criminal conduct are priorities for arrest and removal and will often be ¢ncountered by state and
local law enforcement ofticers during the course of their routine duties. It 1s in the interest of the
Department to partner with those state and Jocal jurisdictions through 287(g) agreements 1o assist
in the arrest and removal of criminal aliens.

To maximize participation by state and local jurisdictions in the entorcement ot federal
immigration law near the southern border, I am directing the Director of ICI and the
Commussioner of CBP to engage immediately with all willing and qualitied law enforcement
jurisdictions that mect all program requirements for the purpose of entering into agreements under
287(g) of the INA,

The Commissioner of CBP and the Director of ICE should consider the operational
functions and capabilities of the jurisdictions willing to enter into 287(g) agreements and structure
such agreements in a manner that employs the most ¢ftective enforcement model for that
jurisdiction, mcluding the jail enforcement model, task force otficer model. or joint jail
cnforcement-task force ofticer model. In furtherance ot my dircction herein. the Commissioner of

3



CBP is authorized, in addition to the Director of 1CL to accept state services and take other
actions as appropriate 1o carry out immigration entorcement pursuant to 287{(g).

E. Commissioning a Comprehensive Study of Border Security

The Under Secrctary for Management. in consultation with the Commissioner ot CBP.
Joint Task Force (Border), and Commandant of the Coast Guard, is directed 1o commission an
immediate, comprehensive study of the security of the southern border (air, land and maritime) to
identify vulnerabilities and provide recommendations to enhance border sceurity. The study
should include all aspects of the current border security environment. including the availability of
federal and state resources to develop and implement an eftective border security strategy that
will achieve complete operational control of the border.

F. Border Wall Construction and Funding

A wall along the southern border is necessary to deter and prevent the tllegal entry of
aliens and is a critical component of the President’s overall border security strategy. Congress has
authorized the construction of physical barriers and roads at the border to prevent illegal
immigration in several statutory provisions. including section 102 of the [Hegal Immigration
Reform and Immigrant Responsibility Act of 1996, as amended. 8 U.S.C. § 1103 note.

Consistent with the President’s Executive Order. the will of Congress and the nced to
sccure the border in the national interest. CBP. in consultation with the appropriate executive
departments and agencies. and nongovernmental entities having relevant expertise—and using
materials originating in the United States to the maximum extent permitted by law  shall
immediately begin planning. design. construction and maintenance of a wall. including the
attendant lighting. technology (including sensors). as well as patrol and access roads., along the
land border with Mcexico i accordance with existing law. in the most appropriatc locations and
utilizing appropriate materials and technology to most effectively achieve operational controf of
the border.

The Under Secretary for Management, in consultation with the Commissioner of CBP
shall immediately identity and allocate all sources of available funding for the planning. design,
construction and maintenance of a wall, including the attendant lighting, technology (including
sensors), as well as patrol and access roads. and develop requirements for total ownership cost of
this project, including preparing Congressional budget requests for the current fiscal year (e.g..
supplemental budget requests) and subsequent fiscal vears.

G. Expanding Expedited Removal Pursuant to Section 235(h)(1)MA)iii)(I) of the INA

It is in the national interest 1o detain and expeditiously remove from the United States
aliens apprehended at the border. who have been ordered removed atier consideration and dental
of their claims tor rehiet or protection. Pursuant to section 235(b){ 1){A)1) of the INA. if an
immigration ofticer determines that an arriving alien is inadmissible to the United States under
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section 212(a)(6)(C) or section 212(a)7) of the INA, the otficer shall. consistent with all
applicable laws. order the alien removed from the United States without further hearing or review.
unless the alien is an unaccompanied alien child as defined in 6 U.S.C. § 270(g)(2). indicates an
intention to apply for asylum or a fear of persecution or torture or a fear of return to his or her
country, or ¢laims to have a valid immigration status within the United States or to be a citizen or
national of the United States.

Pursuant 1o section 235(b)( 1)(A)iii)1) of the INA and other provistons of faw, [ have
been granted the authority to apply. by designation in my sole and unreviewable discretion, the
expedited removal provisions in section 235(b)(1 M A){1) and (i1) of the INA to aliens who have not
been admitted or paroled into the United States, who are inadmissible to the United States under
section 212(a) 6} C) or section 212(a)}(7) of the INA. and who have not affirmatively shown. 1o
the satisfaction of an immigration officer. that they have been continuously physically present in
the United States for the two-year period immediately prior to the determination of their
inadmissibility. To date, this authority has only been exercised to designate for application of
expedited removal, aliens encountered within 100 air miles of the border and 14 days of entry,
and aliens who arrived in the United States by sea other than at a port ot entry.'

The surge of illegal immigration at the southern border has overwhelmed federal agencies
and resources and has created a significant national security vulnerability to the United States.
Thousands of aliens apprchended at the border. placed in removal proceedings. and released from
custody have absconded and failed to appear at their removal hearings. Immigration courts are
experiencing a historic backlog of removal cases. primarily proceedings under section 240 of the
INA for individuals who are not currently detamed.

During October 2016 and November 201 6. there were 46.184 and 47.215 apprehensions.
respectively. between ports of entry on our southern border. In comparison. during October 2015
and November 2015 there were 32.724 and 32.838 apprehensions. respectively, between ports of
entry on our southern border. This increase of 10.000-15.000 apprchensions per month has
significantly strained DHS resources.

Furthermore, according 10 EOIR information provided to DHS. there are more than
534,000 cases currently pending on immigration court dockets nationwide—a record high. By
contrasl. according to some reports, there were nearly 168.000 cases pending at the end of fiscal
year (FY) 2004 when section 235(b) 1)(A)(i) was last cxpanded.> This represents an increase of
more than 200% in the number of cases pending completion. The average removal case for an
alien who is not detained has been pending for more than two years before an immigration judge.”
[n some immigration courts, aliens who are not detained will not have their cases heard by an

' Notice Designating Aliens Subject to Expedited Removal Under Section 235(b) 1)(a}iii} of the Immigration and
Nationality Act, 67 Fed. Reg. 68924 (Nov. 13, 2002); Designating Alicns For Expedited Removal, 69 Fed. Reg.
48877 (Aug. 1. 26G04); Eliminating Exception to Expedited Remaval Authority for Cuban Nationals Encountered in
the United States or Arriving by Sea. 82 Fed. Reg. 4902 (Jan. 17, 2017).

2 Syracuse University, Transactional Records Access Clearinghouse (TRAC) Duta Rescarch: available at
http:.‘trac.syr.eduphptools immigration‘court_backlog’.
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immigration judgc for as long as five years. This unacceptable delay atfords removable aliens
with no plausible claim for relief to remain unlawfully in the United States for many years.

To ensure the prompt removal of aliens apprchended soon after crossing the border
illegally, the Department will publish in the Federal Register a new Notice Designating Aliens
Subject to Expedited Removal Under Section 235(b)(1}¥a)(iii) of the Immigration and Nationality
Act, which may, 10 the extent | determine is appropriate, depart from the limitations set forth in
the designation currentily in {orce. [ direct the Commissioner of CBP and the Director of ICE to
conform the use of expedited removal procedures to the designations made in this notice upon its
publication.

H. Implementing the Provisions of Section 235(b)(2)(C) of the INA to Return Aliens to
Contiguous Countries

Section 235(b}2)(C) of the INA authorizes the Department to return aliens arriving on
land from a foreign territory contiguous to the United States, to the territory from which they
arrived, pending a formal removal proceeding under section 240 of the INA. When aliens so
apprehended do not pose a risk of a subsequent illegal entry or attempted illegal entry, returning
them to the foreign contiguous territory from which they arrnved. pending the outcome of removal
proceedings saves the Department’s detention and adjudication resources for other priority aliens.

Accordingly, subject to the requirements of section 1232, Title 8, United States Code,
related to unaccompanied alien children and to the extent otherwise consistent with the law and
U.S, international treaty obligations, CBP and ICE personnel shall, to the extent appropriate and
reasonably practicable, return aliens described in section 235(b}(2)}{A) of the INA, who are placed
in removal proceedings under section 240 of the INA—and who, consistent with the guidance of
an ICE Field Office Director, CBP Chicf Patrol Agent, or CBP Director of Field Operations, pose
no risk of rccidivism—to the territory of the foreign contiguous country from which they arrived
pending such removal proceedings.

To facilitate the completion of removal proceedings for aliens so returned to the
contiguous country, ICE Field Office Directors, ICE Special Agents-in-Charge, CBP Chief Patrol
Agent, and CBP Directors of Field Operations shall make available facilities for such aliens to
appear via video teleconference. The Director of ICE and the Commissioner of CBP shall consult
with the Director of EOIR to establish a functional, interoperable video teleconference system 1o
cnsure maximum capability 1o conduct video teleconference removal hearings for those aliens so
returned to the contiguous country.

I. Enhancing Asylum Referrals and Credible Fear Deferminations Pursuant to Section
235(b)}(1) of the INA

With certain exceptions, any alien who is physically present in the United States or who
arrives in the United States (whether or not at a designated port of arrival and including an alien
who is brought to the United States afier having been interdicled in international or United States
waters), lrrespective of such alicn's status, may apply for asylum. For those aliens who are subject
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to expedited removal under section 235(b) of the INA, aliens who claim a tear of return must be
referred to an asylum officer to determine whether they have established a credible fear of
persccution or torture.? To establish a credible fear of persecution. an alien must demonstrate that
there is a "signiticant possibility™ that the alien could establish eligibility {or asylum. taking into
account the credibility of the statements made by the alien in support ot the claim and such other
facts as are known to the officer.’

The Director of USCIS shali ensure that asylum officers conduct credible fear interviews
in a manner that allows the interviewing officer to elicit all relevant information trom the alien as
is necessary to make a legally suflicient determination. In determining whether the alien has
demonstrated a significant possibility that the alien could cstablish eligibility for asylum. or for
withholding or deterral of removal under the Convention Against Torture. the asylum officer shall
consider the statements of the alien and determine the credibility of the alien’s statements made 1n
support of his or her claim and shall consider other facts known to the officer, as required by
statute.®

‘The asylum otticer shall make a positive credible tear finding only after the officer has
considered all relevant evidence and determined. based en c¢redible evidence. that the alien has a
significant possibility of establishing eligibility for asylum. or for withholding or deferral of
removal under the Convention Against Torture. based on established legal authority.’

The Director of USCIS shall also increase the operational capacity of the Fraud Detection
and National Security (FDNS) Directorate and continue to strengthen the integration of its
operations to support the Field Operations. Retugee. Asvlum. and International Operations. and
Service Center Operations Directorate, to detect and prevent traud in the asvium and benefits
adjudication processes, and in consultation with the USCIS Office of Policy and Strategy as
operationally appropriate.

The Director of USCIS, the Commissioner of CBP. and the Director of ICE shall review
fraud detection. deterrence, and prevention measures throughout their respective agencies and
provide me with a consolidated report within 90 days of the date of this memorandum regarding
fraud vulnerabilities in the asylum and benefits adjudication processes. and propose measures to
enhance fraud detection, deterrence. and prevention in these processes.

J. Allocation of Resources and Personnel to the Seuthern Border for Detention of
Aliens and Adjudication of Claims

The detention of aliens apprehended at the border is critical to the ¢ftective enforcement of
the immigration laws. Aliens who are released from custody pending a determination of their
removability are highly likely to abscond and fail to attend their removal hearings. Moreover. the
screening of credible fear claims by USCIS and adjudication of asylum claims by EOIR at

T See INA § 235(b)( 1 XA)-(B); § C.F.R. $3 2353, 208.30.
“See INA § 235(b) 1 HBYv).

i See id.
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detention facilities located at or near the point of apprehension will facilitate an expedited
resolution of those claims and result in lower detention and transportation costs.

Accordingly. the Director of ICE and the Commiissioner of CBP should take all necessary
action and allocate all available resources to expand their detention capabilitics and capacities at
or near the border with Mexico to the greatest extent practicable. CBP shall focus these actions on
expansion of “short-term detention™ (defined as 72 hours or less under 6 U.S.C. § 211(m))
capability, and ICE will focus these actions on expansion of all other detention capabilities. CBP
and ICE should also explore options for joint temporary structures that meet appropriate standards
for detention given the length of stay in those facilities.

In addition. to the greatest extent practicable. the Director of USCIS is directed to increase
the number ot asylum ofticers and FDNS ofticers assigned to detention lacilities tocated at or near
the border with Mexico to properly and effictently adjudicate credible fear and reasonable fear
claims and to counter asylum-related fraud.

K. Proper Usce of Parole Authority Pursuant to Section 212(d){3) of the INA

The authority to parole aliens into the United States is set forth in section 212{d)(5) of the
INA. which provides that the Secretary may, in his discretion and on a case-by-case basis.
temporarily paroic into the United States any alien who is an applicant tor admission for urgent
humanitarian reasons or significant public benefit. The statutory language authorizes parole in
individual cases only where, after careful consideration of the circumstances. it is necessary
because of demonstrated urgent humanitarian reasons or signiticant public benefit. In my
judgment. such authority should be exercised sparingly.

The practice of granting parole to certain aliens in pre-designated categorics in order to
create immigration programs not established by Congress. has contributed to a border security
crisis. undermined the mtegrity of the immigration laws and the parole process. and created an
incentive lor additional illegal immigration.

Therefore. the Director of USCIS. the Commissioner of CBP. and the Director ot ICE
shall ensure that, pending the issuance of tinal regulations clarifying the appropriate use of the
parole power. appropriate written policy guidance and training is provided to employees within
those agencics exercising parole authority, including advance parole, so that such employees are
tamiliar with the proper excrcise of parole under section 212(d)(3) of the INA and exercise such
parole authority only on a case-by-case basis, consistent with the law and written policy guidance.

Notwithstanding any other provision of this memorandum, pending my further review and
cvaluation of the impact of operational changes to implement the Exccutive Order. and additional
guidance on the issue by the Director of ICE. the ICE policy directive establishing standards and
procedures for the parole of certain arriving aliens found to have a credible {ear of persecution or
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torture shall remain in full force and effect.® The ICE policy directive shall be implemented in a
manner consistent with its plain language. In every case, the burden to cstablish that his or her
release would neither pose a danger to the community. nor a risk of flight remains on the
individual alien. and ICE retains ultimate discretion whether it grants parole in a particular case.

L. Proper Processing and Treatment of Unaccompanied Alien Minors Encountered at
the Border

In accordance with section 235 of the William Wilberforce Irafficking Victims Protection
Reauthorization Act of 2008 (coditied in part at 8 U.S.C. § 1232) and section 462 of the
Homeland Sccurity Act of 2002 (6 U.S.C. § 279). unaccompanied alien children are provided
special protections to ensure that they are properly processed and receive the appropriate care and
placement when they are encountered by an immigration ofticer. An unaccompanied alien child.
as defined in section 279(g)(2). Title 6. United States Code, is an alien who has no lawtul
inrmigration status in the United States, has not attained 18 years of age: and with respect to
whom. (1) there is no parent or legal guardian in the United States, or (2) no parent of legal
guardian in the United States is available to provide care and physical custody.

Approximately 155.000 unaccompanied alien children have been apprehended at the
southern border in the last three years. Most of these minors are from El Salvador. Honduras, and
(suatemala. many of whom travel overland to the southern border with the assistance of a
smuggler who 1s paid several thousand dollars by one or both parents. who reside illegally in the
United States.

With limited exceptions. upon apprchension. CBP or ICE must promptly determine 1f a
child meets the definition of an “unaccompanied alicn child” and. if so. the ¢hild must be
transferred to the custody of the Office of Retugee Rescttlement within the Department of Health
and Human Scrvices (HHS) within 72 hours. absent exceptional circumstances.” The
determination that the child is an “unaccompanied alien child™ entitles the child to special
protections. including placement in a suitable care facility, access to social services. removal
proceedings betore an immigration judge under section 240 of the INA. rather than expedited
removal proceedings under section 233(b) of the INA. and initial adjudication of any asylum
claim by USCIS. '

Approximately 60% of minors mitially determined to be “unaccompanied alien children™
are placed in the care of one or more parents illegally residing in the United States. However, by
Department policy and practice. such minors maintained their status as “unaccompanied alien
children.” notwithstanding that they may no longer meet the statutory definition once they have
been placed by HHS in the custody of a parent in the United States who can care for the minor,
Exploitation of that policy led to abuses by many ot the parents and legal guardians of those
minors and has contributed to significant administrative delays in adjudications by immigration

*1CE Poticy No. 11002 1: Parole of Arriving Aliens Found to Have a Credible Fear of Persecution or Torture (Dec.
8.2009).
?See 8 U.S.C. § 1232(b){3}.
" See generath- 8 11.S.C. § 1232; [NA § 208(D)(3XCY.
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courts and USCIS.

To ensure identification of abuses and the processing of unaccompanied alien children
consistent with the statutory framework and any applicable court order, the Dircctor of USCIS,
the Commissioner of CBP, and the Director of [CE are directed to develop untform written
guidance and training for all employees and contractors of those agencies regarding the proper
processing of unaccompanied alien children, the timely and fair adjudication of their ¢laims for
relief from removal, and, il appropriate, their safe repatriation at the conclusion of removal
proceedings. In developing such guidance and training, they shall establish standardized review
procedures to confirm that alien children who are initially determined to be “unaccompanied alien
child[ren],” as defined in section 279(g}2), Title 6, United States Code, continue to fall within the
statutory definition when being considered for the iegal protections aftorded to such children as
they go through the removal process.

M. Accountability Measures to Protect Alien Children from Exploitation and Prevent
Abuses of Qur Immigration Laws

Although the Department’s personnel must process unaccompanied alien children
pursuant 10 the requirements described above, we have an obligation to ensure that thosc who
conspire to violate our immigration laws do not do so with impunity—particularly in light of the
unique vulnerabilities of alien children who are smuggled or trafficked into the United States.

The parents and family members of these children. who are often illegally present in the
United States, ofien pay smugglers several thousand dollars to bring their children into this
country. Tragically, many ot these children fall victim to robbery. extortion, kidnapping, sexual
assault, and other crimes of violence by the smugglers and other criminal elements along the
dangerous journcy through Mexico to the United States. Regardless of the desires for family
reunification. or conditions in other countries, the smuggling or tratficking of alien children is
intolerable.

Accordingly, the Director of ICE and the Commissioner of CBP shall cnsure the proper
enforcement of our immigration laws against any individual who—directly or indirectly—
facilitates the illegal smuggling or traflicking of an alien child into the United States. In
appropriate cases, taking into account the risk of harm o the child from the specitfic smuggling or
trafficking activity that the individual facilitated and other factors relevant to the individual’s
culpability and the child’s weltare, proper enforcement includes (but is not limited to) placing any
such individual who is a removable alien into removal proceedings, or referring the individual for
criminal prosccution.

N. Prioritizing Criminal Prosecutions for Immigration Offenses Committed at the
Border

The surge of illegal immigration at the southern border has produced a significant increase
in organized criminal activity in the border region. Mexican drug cartels, Central American gangs,
and other violent transnational criminal organizations have established sophisticated criminal
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enterprises on both sides of the border. The large-scale movement of Central Americans,
Mexicans. and other foreign nationals into the border area has significantly strained federal
agencies and resources dedicated to border security. These criminal organizations have
monopolized the human trafticking, human smuggling, and drug trafficking trades in the border
region.

It is in the national interest of the United States to prevent criminals and criminal
organizations from destabilizing border security through the proliferation of illicit transactions
and violence perpetrated by criminal organizations.

To counter this substantial and ongoing threat to the security of the southern border—
including threats to our maritime border and the approaches—ithe Directors of the Joint Task
Forces-West, -East. and -Investigations, as well as the ICE-led Border Enforcement Security Task
Forces (BESTs), are directed 10 plan and implement enhanced counternetwork operations directed
at disrupting transnational criminal organizations, focused on those involved in human smuggling.
The Department will support this work through the Office of Intelligence and Analysis, CBP’s
Naticnal Targeting Center, and the DHS Human Smuggling Cell.

In addition, the task torces should include participants from other federal, state, and local
agencies. and should target individuals and organizations whose criminal conduct undermines
border security or the integrity of the immigration system, including offenses related to alien
smuggling or trafficking. drug trafficking, illegal entry and reentry, visa fraud, identity theft,
unlawful possession or use of official documents, and acts of violence committed against persons
or property at or near the border.

In order to support the efforts of the BESTs and counter network operations of the Joint
Task Forces, the Director of [CE shall increase of the number of special agents and analysts in the
Northern Triangle ICE Attaché Offices and increase the number of vetted Transnational Criminal
Investigative Unit international partners. This expansion of ICE’s international footprint will
tocus both domestic and international etforts to dismantle transnational criminal organizations
that are facilitating and profiting from the smuggling routes to the United States.

0. Public Reporting of Border Apprehensions Data

The Department has an obligation to perform its mission in a transparent and forthright
manner. The public is entitled to know, with a reasonable degree of detail, information pertaining
to the aliens unlaw{ully entering al our borders.

Therefore, consistent with law, in an cffort to promote transparency and renew confidence
in the Department’s border security mission, the Commissioner of CBP and the Director of ICE
shall develop a standardized method for public reporting of statistical data regarding aliens
apprehended at or near the border for violating the immigration law. The reporting method shall
include uniform terminology and shall utilize a format that is easily understandable by the public
in a medium that can be readily accessed.



At a minimum. in addition to statistical mformation currently being publicly reported
regarding apprehended aliens, the following information must be included: the number of
convicted criminals and the nature of their offenses; the prevalence of gang members and prior
immigration violators: the custody status ot aliens and. if released. the reason for release and
location of that release: and the number of aliens ordered removed and those aliens physically
removed.

P. No Private Right of Action

This document provides only internal DHS policy guidance. which may be modified.
rescinded. or superseded at any time without notice. This guidance is not intended to. does not.
and may not be relied upon to create any right or benetit. substantive or procedural. enforceable at
law by any party in any administrative, ¢ivil, or criminal matter. Likewise, no limitations are
placed by this guidance on the otherwise lawful enforcement or lingation prerogatives of DHS.

In implementing this guidance. | direct DHS Components to consult with legal counsel to
ensure compliance with all applicable laws, including the Administrative Procedure Act.



The White House

Office of the Press Secretary
For Immediate Release
lanuary 25, 2017

Executive Crder: Enhancing Public Safety in the Interior of the United States

EXECUTIVE ORDER

ENHANCING PUBLIC SAFETY IN THE INTERIOR OF THE UNITED STATES

By the authority vested in me as President by the Constitution and the laws of the United States of
America, including the Immigration and Nationality Act (INA) (8 U.S.C. 1101 et seq.)}, and in order to
ensure the public safety of the American pecple in communities across the United States as well as to
ensure that our Nation's immigration laws are faithfully executed, | hereby declare the palicy of the
executive branch to be, and order, as follows:

Section 1. Purpase. Interior enforcement of our Nation's immigration laws is critically important to the

national security and public safety of the United States. Many aliens who illegally enter the United
States and those who overstay or otherwise violate the terms of their visas present a significant threat
to national security and public safety. This is particularly so for aliens who engage in criminal conduct in
the United States.

Sanctuary jurisdictions across the United States willfully violate Federal law in an attempt to shield aliens
from removal from the United States. These jurisdictions have caused immeasurable harm to the
American people and to the very fabric of our Republic.

Tens of thousands of removable aliens have been released into communities across the country, solely
because their hame countries refuse to accept their repatriation. Many of these aliens are criminals who
have served time in our Federal, State, and local jails. The presence of such individuals in the United
States, and the practices of foreign nations that refuse the repatriation of their nationals, are contrary to
the national interest.

Although Federal immigration law provides a framework for Federal-State partnerships in enforcing our
immigration laws to ensure the removal of aliens who have no right to be in the United States, the
Federal Government has failed to discharge this basic sovereign responsibility. We cannot faithfully
execute the immigration laws of the United States if we exempt classes or categories of removable
aliens from potential enforcement. The purpose of this order is to direct executive departments and
agencies (agencies) to employ all lawful means to enforce the immigration laws of the United States.



Sec. 2. Policy. It is the policy of the executive branch to:

{a) Ensure the faithful execution of the immigration laws of the United States, including the INA, against
all removable aliens, cansistent with Article 11, Section 3 of the United States Constitution and section
3331 of title 5, United States Code;

{b) Make use of all available systems and resources to ensure the efficient and faithful execution of the
immigration laws of the United States;

{c) Ensure that jurisdictions that fail to comply with applicable Federal law do not receive Federal funds,
except as mandated by law;

{d) Ensure that aliens ordered remaved fram the United States are promptly removed; and
{e) Support victims, and the families of victims, of crimes committed by removable aliens.

Sec. 3. Definitions. The terms of this order, where applicable, shall have the meaning provided by
section 1101 of title 8, United States Code.

Sec. 4. Enfaorcement of the Immigration Laws in the Interior of the United States. In furtherance of the

policy described in section 2 of this order, | hereby direct agencies to employ all lawful means to ensure
the faithful execution of the immigration laws of the United States against all removable aliens.

Sec. 5. Enforcement Priorities. In executing faithfully the immigration laws of the United States, the

Secretary of Homeland Security (Secretary) shall pricritize for removal those aliens described by the
Congress in sections 212(a}{2), (a)(3), and {a){6)(C), 235, and 237{a}(2) and {4) of the INA (8 U.5.C.
1182{(a)(2), {a)(3), and (a)}{6){C), 1225, and 1227(a)(2) and {4)), as well as remavable aliens who:

{a) Have been convicted of any criminal offense;
{b) Have been charged with any criminal offense, where such charge has not been resolved;
{c) Have committed acts that constitute a chargeable criminal offense;

{d) Have engaged in fraud or willful misrepresentation in connection with any official matter or
application before a governmental agency;

{e) Have abused any program related to receipt of public benefits;

{f) Are subject to a final order of removal, but who have not complied with their legal obligation to
depart the United States; or

{g) In the judgment of an immigration officer, otherwise pose a risk to public safety or national security.

Sec. 6. Civil Fines and Penalties. As soon as practicable, and by no later than one year after the date of

this order, the Secretary shall issue guidance and promulgate regulations, where required by law, to
ensure the assessment and collection of all fines and penalties that the Secretary is authorized under



the law to assess and collect from aliens unlawfully present in the United States and from those whao
facilitate their presence in the United States.

Sec. 7. Additicnal Enfarcement and Removal Officers. The Secretary, through the Director of U.S.
Immigration and Customs Enfarcement, shall, to the extent permitted by law and subject to the

availahility of appropriations, take all appropriate action to hire 10,000 additional immigration officers,
who shall complete relevant training and be authorized to perform the law enforcement functions
described in section 287 of the INA (8 U.5.C. 1357).

Sec. 8. Federal-State Agreements. It is the policy of the executive branch to empower State and local law

enfarcement agencies across the country to perform the functions of an immigration officer in the
interior of the United States to the maximum extent permitted by law.

{a) In furtherance of this policy, the Secretary shall immediately take appropriate action to engage with
the Governors of the States, as well as local officials, for the purpose of preparing to enter into
agreements under section 287(g) of the INA (8 U.S.C. 1357{g)).

{b) To the extent permitted by law and with the consent of State or local officials, as appropriate, the
Secretary shall take appropriate action, through agreements under section 287(g) of the INA, or
otherwise, to authorize State and local law enforcement officials, as the Secretary determines are
qualified and appropriate, to perform the functions of immigration officers in relation to the
investigation, apprehension, or detention of aliens in the United States under the direction and the
supervision of the Secretary. Such autherization shall be in addition to, rather than in place of, Federal
performance of these duties.

{c) To the extent permitted by law, the Secretary may structure each agreement under section 287(g) of
the INA in a manner that provides the most effective model for enforcing Federal immigration laws for
that jurisdiction.

Sec. 9. Sanctuary Jurisdictions. It is the policy of the executive branch to ensure, to the fullest extent of
the law, that a State, or a political subdivision of a State, shall comply with 8 U.5.C. 1373.

{a) In furtherance of this policy, the Attorney General and the Secretary, in their discretion and to the
extent consistent with law, shall ensure that jurisdictions that willfully refuse to comply with 8 U.S.C.
1373 (sanctuary jurisdictions}) are not eligible to receive Federal grants, except as deemed necessary for
law enforcement purposes by the Attorney General or the Secretary. The Secretary has the authority to
designate, in his discretion and to the extent consistent with law, a jurisdiction as a sanctuary
jurisdiction. The Attorney General shall take appropriate enforcement action against any entity that
violates 8 U.5.C. 1373, or which has in effect a statute, policy, or practice that prevents or hinders the
enforcement of Federal law.

{b) To better inform the public regarding the public safety threats associated with sanctuary
jurisdictions, the Secretary shall utilize the Declined Detainer Cutcome Report or its equivalent and, on a



weekly basis, make public a comprehensive list of criminal actions committed by aliens and any
jurisdiction that ignored or otherwise failed to honor any detainers with respect to such aliens.

{c) The Director of the Cffice of Management and Budget is directed to obtain and provide relevant and
responsive information on all Federal grant meaney that currently is received by any sanctuary
jurisdiction.

Sec. 10. Review of Previous Immigration Actions and Pglicies. (a) The Secretary shall immediately take all

appropriate action to terminate the Priority Enforcement Program {PEP) described in the memorandum
issued by the Secretary on November 20, 2014, and to reinstitute the immigration program known as
"Secure Communities" referenced in that memaorandum.

{b) The Secretary shall review agency regulations, policies, and procedures far consistency with this
order and, if required, publish for notice and comment propeosed regulations rescinding or revising any
regulations inconsistent with this order and shall consider whether to withdraw or modify any
inconsistent policies and procedures, as appropriate and consistent with the law.

{c) To protect our communities and better facilitate the identification, detention, and removal of
criminal aliens within constitutional and statutory parameters, the Secretary shall consolidate and revise
any applicable forms to more effectively communicate with recipient law enforcement agencies.

Sec. 11. Department of Justice Prosecutions of Immigration Violators. The Attorney General and the

Secretary shall work together to develop and implement a program that ensures that adeguate
resources are devoted to the prosecuticn of criminal immigration offenses in the United States, and to
develop cooperative strategies to reduce viclent crime and the reach of transnational criminal
organizations into the United States.

Sec. 12, Recalcitrant Countries. The Secretary of Homeland Security and the Secretary of State shall
cooperate to effectively implement the sanctions provided by section 243(d) of the INA (8 U.S.C.

1253{d)), as appropriate. The Secretary of State shall, to the maximum extent permitted by law, ensure
that diplomatic efforts and negotiations with foreign states include as a condition precedent the
acceptance by those foreign states of their nationals who are subject to removal from the United States.

Sec. 13, Office for Victims of Crimes Committed by Removable Aliens. The Secretary shall direct the
Director of U.5. Immigration and Customs Enforcement to take all appropriate and lawful action to

establish within U.5. Immigration and Customs Enforcement an office to provide proactive, timely,
adequate, and professional services to victims of crimes committed by removable aliens and the family
members of such victims. This office shall provide guarterly reports studying the effects of the
victimization by criminal aliens present in the United States.

Sec. 14, Privacy Act. Agencies shall, to the extent consistent with applicable law, ensure that their

privacy policies exclude persons who are not United States citizens or lawful permanent residents from
the protections of the Privacy Act regarding personally identifiable infermation.



Sec. 15. Reporting. Except as otherwise provided in this order, the Secretary and the Attorney General

shall each submit to the President a report on the progress of the directives cantained in this order
within 90 days of the date of this order and again within 180 days of the date of this order.

Sec. 16. Transparency. Te promete the transparency and situaticnal awareness of criminal aliens in the

United States, the Secretary and the Attorney General are hereby directed to collect relevant data and
provide guarterly reports on the following:

{a) the immigration status of all aliens incarcerated under the supervision of the Federal Bureau of
Prisons;

{b} the immigration status of all aliens incarcerated as Federal pretrial detainees under the supervision
of the United States Marshals Service; and

{c) the immigration status of all canvicted aliens incarcerated in State prisons and local detention
centers throughout the United States.

Sec. 17, Personnel Actions. The Office of Personnel Management shall take appropriate and lawful

action toe facilitate hiring personnel to implement this order.

Sec. 18. General Provisions. (a) Nothing in this order shall be construed te impair or otherwise affect:

(i} the authority granted by law to an executive department or agency, or the head thereof; or

{ii} the functions of the Director of the Office of Management and Budget relating to budgetary,
administrative, or legislative proposals.

{b) This order shall be implemented consistent with applicable law and subject to the availability of
appropriations.

{c) This order is not intended to, and does not, create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other persen,

DONALD J. TRUMP

THE WHITE HQUSE,
lanuary 25, 2017.
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February 21, 2017

MEMORANDUM FOR: All ERO Employees

[FROM: Matthew T. ?rlbgnc
Executive Asstei;

SUBJECT: Implementing the President’s Border Security and Interior
[mmigration Enforcement Policics

On February 21. 2017. Sceretary Kelly issucd the attached memoranda. “Implementing the
President’s Border Security and Immigration Enforcement Improvements Policies.” and
“Enforcement of the Immigration Laws to Serve the National Interest.”™ These new polices
outline the role of the Department of Homeland Sccurity (DHS) in the implementation of
Exccutive Order (E.0.) 13767, "Border Security and Immigration Enforcement Improvements,”
82 Fed. Reg. 8793 (Jan. 25, 2017), and E.0. 13768. “Enhancing Public Safcty in the Interior of
the United States,” 82 Fed. Reg. 8799 (Jan. 25, 2017). Eltective immediately, Enforcement and
Removal Operations (I:RO) will implement this direction from the Sccretary. with particular
ouidance as set forth below.

Additionally. U.S, Immigration and Customs Enforcement (ICE) is reviewing all existing
policies and guidance documents and will revise or rescind relevant policies in order to ensure
consistency with the 1.0,

A. Enforcement Policy

Elfective immediately, ERO officers will take enforcement action against al! removable aliens
encountered in the course of their dutics, As always, ERO olficers must make an individualized
custody determination in every casc, prioritizing detention resources on aliens subject to
expedited removal and aliens removable on any criminal ground. security or related ground. or
for grounds related to [raud or material misrepresentation. Under the terms of the 1:.0., DIIS
will no longer exempt classes or categories of removable aliens from potential enforcement,

Additionally, regardless of the basis of removability. ERO officers should prioritize etforts to
remove aliens who:

* With the exception of the June 15. 2012 memo. “I:xercising Prosccutorial Discretion with Respect to Individuals
Who Came to the United States as Children.” and the November 20, 2014 memo, “Exercising Prosecutorial
Discretion with Respect to Individuals Who Came (o the United States as Children and with Respecet to Certain
Individuals Who Are the Parents of U.S. Citizens or Permanent Residents.”



FOR OFFICIAL USE ONLY

Subject: Implementing the President’s Border Security and Interior Immigration
Enforcement Policies

(1) Have been convicted of any criminal offense;

(2) Have been charged with any criminal offense that has not been resolved;

(3) Have committed acts which constitute a chargeable criminal offense;

(4) Have engaged in fraud or willful misrepresentation in connection with any official
matter before a governmental agency;

(5) Have abused any program related to receipt of public benefits;

(6) Are subject to a final order of removal but have not complied with their legal
obligation to depart the United States; or

(7) In the judgment of an immigration officer, otherwise pose a risk to public safety or
national security.

Aliens listed above do not necessarily have to be placed in removal proceedings based on a
criminal ground of inadmissibility or removability. Instead, ERO officers should prioritize
individuals within the above priorities for removal proceedings based on any lawfully available
removal grounds.

B. Detention Policy

The agency is currently expanding detention space to support the E.O.’s termination of “catch-
and-release” policies. ERO will work to detain aliens pending a final determination of whether
they will be removed from the United States, including a determination regarding eligibility for
immigration relief and protection. ERO officers should only release from detention an alien
detained pursuant to section 235(b) of the Immigration and Nationality Act (INA) on a case-by-
case basis, in accordance with applicable statues and regulations, in the following situations:

(1) When removing the alien from the United States pursuant to statute or regulation;

(2) When the alien obtains an order granting relief or protection from removal or DHS
determines that the individual is a U.S. citizen, national of the United States, or an alien
who is a lawful permanent resident, refugee, asylee, holds temporary protected status, or
holds a valid immigration status in the United States;

(3) A Field Office Director consents to the alien’s withdrawal of an application for
admission, and the alien contemporaneously departs from the United States;

(4) When required to do so by statute, or to comply with a binding settlement agreement or
order issued by a competent judicial or administrative authority;

(5) A Field Office Director authorizes the alien's parole pursuant to section 212(d)(5) of the
INA with the written concurrence of the Deputy Director of ICE, except in exigent
circumstances such as medical emergencies where seeking prior approval is not
practicable. In those exceptional instances, any such parole will be reported to the Deputy
Director as expeditiously as possible; or

(6) When an arriving alien processed under the expedited removal provisions of section

? The implementation of this provision may be dependent upon the deployment of a surge of immigration judges and
asylum officers and the acquisition of additional detention space, as determined by the Secretary.
Page 2 of 4
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233(b) has been found to have cstablished a “credible lear™ of persceution or torture by
an asylum officer or an immigration judge. provided that such an alien affirmatively
establishes to the satisfaction of an immigration officer his or her identity. that he or she
presents neither a security risk nor a risk of absconding. and provided that he or she
agrees (0 comply with any additional conditions of release imposed to ensure public
safety and appearance at any removal hearings.

As the agency works to expand its detention capacity. detention of all such individuals may not
be possible. Detention resources should be prioritized based upon potential danger and risk of
flight if an individual alien is not detained.

C. Release and Parole Policy

ERO officers should process requests for parole or other release sparingly. and only in individual
cascs where. after carcful consideration of the circumstances. the olticer believes that the release
would scrve the best interests of the United States because of demonstrated urgent humanitarian
reasons or significant public benefit. Parole or other release. with all available safeguards, may
also be warranted n mstances where detention capacity limits the agency’s ability to detain the
alien consistent with legal requirements. including court orders and settlement agreements.

Agency policy establishing standards and procedures for the parole of certam arriving aliens
found to have a credible fear of persecution or torture will remain in full foree and effect until
{urther evaluation is completed and additional guidance is issucd.” 1:RO officers are reminded,
however. 1o apply ICE policy consistent with its plain language. and to ensure that the alien 1s
held to his or her burden of establishing identity and that his or her release will not pose a danger
orrisk ol flight. There is no presumption that an individual alicn’s relcase would not pose a
danger or risk of {light.

D. Processing and Treatment of Unaccompanied Alien Minors

ERO officers will continue to comply with the requirements ol the William Wilberforee
Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA) and the Flores Scttlement
Agreement. including all implementing policies and procedures. 1o cnsurc that all children.
including unaccompanicd alien children. are provided special protections 1o ensure that they are
properly processed and receive appropriale care and placement when they arc encountered by
DIHS officers and agents. Mexican and Canadian unaccompanied alicn children may be
permitted to withdraw their application for admission and return to Mexico or Canada after
proper coordination with the Mexican or Canadian Consulate has been completed.

* Current agency policy is se1 forth in IC13 Policy No. 11002.1: Parole of Arriving Aliens Found to Ilave a Credible
Fear of Persecution or Torture. dated December 8. 2009, which is available here. The policy is implicated by
pending litigation before the U.S. Supreme Court in Jennings v Rodrigues. No. 15-1204. and as noted in the
Secretary’s February 17. 2017 memerandum. ~“Implementing the President’s Border Securily and lmmigration
Enforcement Improvements Policies.”™ is subject to further review and evaluation pending ongoing implementation
of Executive Order 13767,

Page 3 of 4
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Unaccompanied alien children who are permitted to withdraw may be repatriated at the nearest
port of entry to Mexican or Canadian Consulate officials at a time designated by the consulate
official.

E. No Private Right of Action

This document provides only internal ICE policy guidance, which may be modified, rescinded,
or superseded at any time without notice. This guidance is not intended to, does not, and may
not be relied upon to create any right or benefit, substantive or procedural, enforceable at law by
any party in any administrative, civil, or criminal matter. Likewise, no limitations are placed by
this guidance on the otherwise lawful enforcement or litigation prerogatives of ICE.

In implementing these policies, I direct all ERO employees to consult with legal counsel through

proper chain of command, to ensure compliance with all applicable laws, including the
Administrative Procedure Act.

Page 4 of 4

FOR OFFICIAL USE ONLY



L300 Pennsylvania Avemne N
Washingion, DU 20229

U.S. Customs and
Border Protection

Memorandum For:  Directors, Field Operations

From: Todd A. Hoflman . /77{/’?/
Iixecutive Direetor  /
Admissibility and Passenger Programs
Ottice ol Field Operations

Subject: Guidance on Executive Order “Protecting the Nation {rom Foreign
Terrorist Entry into the United States™

Eitective immediately. and pursuant to Exceutive Order entitled. “Proteciing the Nation from
Foreign Terrorist Entrv into the United Stares™ (January 27, 2017). all entry into the United
States for aliens who are nationals from Iran. Iraq. Libya. Somalia. Sudan. Syria and Yemen 1s
hereby suspended in accordance with Section 212(1) of the INA. This includes all non-
immigrant classifications, with the exception of those forcign nationals traveling on diplomatic
visas, NATO visas. C2 visas for travel to the United Nations. G1. G2, (-3, and G-4 visas, This
also includes all immigrant classes of admission. returning resident aliens refugees and asylecs.

The Department to State has provided CBP with a letter provisionally revoking all immigrant
and non-immigrant visas for nationals of lran. Iran. Libya. Somalia. Sudan. and Yemen.
Revocations may not vet be annotated in the system.

Wherever possible, N'TC-P will coordinate the denial ol boarding through [mmigration Advisory
Program/Joint Sccurity Program (IAP/ISP) locations. and Regional Carrier Liaison Groups
{(RCLG).

Should aliens. subject to the Executive Order. arrive at the port of entry. CBP officers are
instructed to take the tollowing actions:

Applicants bearing Non-Imnigrant Visas and Firse Time Areiving Immigranis:

(1) All casc processing will be recorded I Secure Integrated Government Mainframe Access
(SIGMA) svstem. according to current policyv/procedure.

(2) Subjects will be allowed to withdraw their application for admission on Form [-275.
without a sworn stafenent. All other procedures pertaining to the processing of Form [-
275 withdrawal cases apply.

(3) Should the alien decling to withdraw their application for admission, the alien will be
placed in Expedited Removal in accordance with standard operating procedures,

(4) Aliens claiming fear ol return will be referred to an asylum officer. and processed for
Expedited Removal/Credible Iear (ERF). Aliens processed under ERE procedures will



be referred to ERO for detention. Field Offices should clearly indicate to both CIS and
ERO that aliens are subject to Executive Order during the referral process.

Returning Residents,

(1) Lawful Permanent Residents should be referred for TTRT/CTR examination and held at
the port of entry until an exemption to the Executive Order is granted. The authority to
grant an exemption has been delegated to the Commissioner of CBP, and further
delegated to Directors of Field Operations and SES Port Directors. Once an exemption
has been granted results of TTRT/CTR exam should be notated in CSIS with the
following language: Individual is subject to Presidential Executive Order and barred
from entry pursuant to 212(f) of the INA but has been granted an exemption per (insert
DFO/SES PD).

Refugees, Asylees, Unaccompanied Children, and subjects returning to the US with Advanced
Parole:

(1) Aliens from the above group who are prevented from entry solely as a result of the
Executive Order, should be referred for TTRT/CTR examination and held at the port of
entry until such time as an exemption to the Executive Order can be obtained. This
exemption falls to the Secretary of State and Secretary of Homeland Security. Further
guidance will be forthcoming on processing these exemptions.

Individuals who fall within any of the above may not be paroled, which includes port parole and
deferred inspection. To the extent that there is an emergent medical issue related to an alien who
falls within the Executive Order, CBP officers must accompany the alien for any medical care.

Returning aliens ineligible who withdraw their application for admission:
(1) Aliens arriving via air or sea: Commercial carriers are required to remove foreign aliens
found ineligible for entry under this order pursuant to 241(c)(1) of the INA.
(2) Aliens arriving via land will be returned per current established procedures with the
contiguous country.

Please ensure that this memorandum and attached muster are disseminated to all ports of entry
within your jurisdiction. If you have any questions or require additional information, please
contact Jennifer Schroeder-Fawcett, (A) Director, Enforcement Programs Division, at (202) 325-
2513.



Page 27 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 28 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 20 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 30 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 31 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 32 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 33 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 34 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 35 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 36 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 37 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 38 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 30 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 40 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 41 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 42 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 43 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 44 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 45 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 46 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 47 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 48 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 49 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 50 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




Page 51 of 56
Withheld pursuant to exemption

(DYSY(D)TIE)

of the Freedom of Information and Privacy Act




List of crimes

Aggravated assault

Aggravated assault public officer strong arm

Fugitive/
Re-Entry/

At large
Fugitive

Gender

Aggravated assault public officer weapon

Re-Entry

Male

Criminal

Aggravaied assault weapon

Amphetamine manufaciure

Amphetamine possession

Amphetaming sell

Arson

Assault

Battery

Burglary

Burglary tools possession

Carjacking armed

Carrying concealed weapon

Carrying prohibited weapon

Cocaine possession

Cocaine sell

Cocaine smuggling

Commercial sex

Conceal stolen property

Conditional release violation

Conservation fish

Contempt of court

Contribute to delinquency of minor

Counterfeiting

Crimes against person

Cruelty toward child

Cruelty toward elderly

Cruelty toward wife

Damage property

Bangerous drugs

Disorderly conduct

Comestic violence

Briving under influence

Crug possession

Drug trafficking

Embezzle business property

Enticement of minor for indecent purposes

Escape

Establish gambling place

Exploitation of a minor

Extort threat to injure person

Failure to appear

Failure 10 register as a sex offender

Female

Yes

At large

No




False citizenship

False imprisonment

False imprisonment minor

Family offense

Firing weapon

Flight escape

Flight framn prosecution/confinement

Forgery

Fraud

Fraud and abuse computer

Fraud false statement

Fraud illegal use of credit cards

Fraud impersonation

Fraud insufficient funds check

Fraud swindle

Frequent a heouse of ill fame

Hallucinogen distribute

Harassing communication

Heroin possession

Hergin sell

Heroin smuggling

Hit and run

Homicide

Human slavery or trafficking

Identity theft

llegal entry

llegal re-entry

Incest with minor

Indecent exposure

Indecent exposure to minor

Intimidation

Kidnap

Kidnap minor

Larceny

Larceny from auto

Larceny from building

Larceny from yards

Lewd or |lascivious acts with minor

Licensing registration of weapon

Liquor

Liguor possess

Mail fraud

Making false report

Marijuana possession

Marijuana producing

Mavrijuana sell

Marijuana smuggling




Molestation of minor

Money laundering

Morals decency crimes

Murder

Narcotic equipment possession

Neglect child

Neglect family

Negligent manslaughter vehicle

Negligent manslaughter weapon

Obstruct criminal investigation

Obstruct police

Obstructing justice

Opium or derivative possession

Pass counterfeited

Peeping tom

Perjury/false oath-statefforeign prosecution

Possess counterfeited

Possess forged

Possess stolen property

Possess stolen vehicle

Possession of weapon

Probation violation

Procure for prostitute (pimping)

Property crimes

Prostitution

Public order crimes

Public peace

Racketeer influenced corrupt org act

Rape

Rape strong arm

Receive stolen property

Receive stolen vehicle

Refusing to aid officer

Resisting officer

Robbery strong arm

Robbery weapon

Selling weapon

Sex assault

Sex assault carmnal abuse

Sex assault/sodomy girl strong arm

Sex offender registration violation

Sex offense against child/fondling

Sex offense other

Sexual exploitation of minor

Shoplifting

Simple assault

8muggling aliens




Statutory rape no force

Stolen property

Stolen vehicle

Synthetic narcotic possession

Synthetic narcotic sell

Tax revenue

Theft and sale of vehicle

Theft and strip vehicle

Theft and vehicle in other crime

Theft of us government property

Threat terroristic state offenses

Traffic offense cther

Trespassing

Unauthorized use of vehicle

Vehicle theft

Violation of a court order

Weapon offense

Weapon trafficking

Invade Privacy

Transport Controlled substance with Firearm

Robbery

Controlled Substance

Assault - Domestic Violence

Indecent liberty with a minor

Conspiracy to Distribute Cocaine
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