IGSA #DROIGSA-07-0024
INTER-GOVERNMENTAL SERVICE AGREEMENT
BETWEEN THE
UNITED STATES DEPARTMENT OF HOMELAND SECURITY
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
OFFICE OF DETENTION AND REMOVAL
AND
COLLIER COUNTY, NAPLES FLORIDA

This Inter-Governmental Service Agreement (“Agreement”) is entered into between United States
Department of Homeland Security Immigration and Customs Enforcement (“LCE”), and COLLIER
COUNTY, NAPLES FLORIDA (“Service Provider”) for the detention and care of aliens (“detainees™. The
term “Parties” is used in this Agreement to refer jointly to ICE and the Service Provider.

FACILITY LOCATION:
The Service Provider shall provide detention services for detainees at the following institution(s):

Collier County

Naples Jail Center

3301 E. Tamiami Trail, Bldg. ]
Naples, FL 34112

Article I. Purpose

A. Purpose:; The purpose of this Intergovernmental Service Agreement (IGSA) is to establish an
Agreement between ICE and the Service Provider for the detention, and care of persons detained
under the authority of the Immigration and Nationality Act, as amended. All persons in the
custody of ICE are “Administrative Detainees”. This term recognizes that ICE detainees ate not
charged with criminal violations and are only held in custody to assure their presence throughout
the administrative hearing process and to assure their presence for removal from the United States
pursuant to a lawful final order by the Immigration Court, the Board of Immigration Appeals or
other Federal judicial body.

B. Responsibilities: This Agreement sets forth the responsibilities of ICE and the Service Provider.
The Agreement states the services the Service Provider shall perform satisfactorily to receive
payment from ICE at the rate prescribed in Article I, C.

C. Guidance: This is a fixed rate agreement, not a cost reimbursable agreement, with respect to the
detainee day rate. The detainee day rate is $71.00. ICE shall be responsible for reviewing and
approving the costs associated with this Agreement and subsequent modifications utilizing all
applicable federal procurement laws, regulations and standards in arriving at the detainee day rate.

Article II, General

A. Funding: The obligation of ICE to make payments to the Service Provider is contingent upon the
availability of Federal funds. ICE will neither present detainees to the Service Provider nor direct
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performance of any other services until ICE has the appropriate funding, Orders will be placed
under this Agreement when specific requirements have been identified and funding obtained.
Performance under this Agreement is not authorized until the Contracting Officer issues an order,
in writing, Thee effective date of the Agreement will be negoriated and specified in a delivery order
to this Agreement that is supported by the ICE Contracting Officer. This Agreement is neither
binding nor effective unless signed by the ICE Contracring Officer. Puyments at the approved rate
will be paid upon the retuen of the signed Agreement by the authorized Local Government official

to ICE, :

B. Subcontractors: The Setvice Provider shall netify and obtain approval from the ICE Contracting
Officer’s Technical Representative (COTR} or designated ICE official if it intends to house ICE
detainees in a facility other than the Naples Jail Center. If either that facility, or any future facility
Is aperated by an entity other than the Service Provider, ICE shall treat the entity as a
subcontractor to the Service Provider. The Service Provider shall obtain the Contracting Officer’s
approval before subcontracting dhe detention and care of detainecs to another entity, The
Contracting Officer has the right to deny, withhold, or withdraw approval of the proposed
subcontractor. Ugpon approval by the Contracring Officer, the Service Provider shall ensure that
any subcorract includes all provisions of this Agreement, and shall provide ICE with copies of all
subcontracts, All payments will be made to the Service Provider. ICE wili not accept irvaices
from, or make payments to a subcontractor,

C. Congistent with Law: This is 2 firm fived rate agreement, not cost reimbursable agreement., This

; Agreement is permitted under applicable statutes, regulation, policies or judicial mandates. Any

; . provision of this Agreement contrary to applicable starutes, regulation, policles or judicial mandates
is null and vold and shall not necessarily affect the balancs of the Agreement, -

Article IIE. Covered Services _

A. Bedspace; The Service Provider shall provide male/ferale beds on a space available basis, The
Service Provider shall house all detainees as determined within the Service Provider’s classification
systenn. 1CE will be financially liable only for the actual detainee days as defined In Paragraph C of

Article 1L

B. Basic Needs: The Service Provider shall provide ICE detainees with safekeeping, howsing,
subsistence, medical and other services in accordance with this Agreement. In providing these
services, the Service Provider shall ensure complance with all applicable laws, regulations, fire and
safety codes, policies and procedures. I the Service Provider dersrmines that ICE has delivered a
person for custody who is under the age of eighteen (18), the Service Provider shail niot house that
person with adulr detainess and shall immediately notify the ICE COTR or designated ICE officisl.
The types and levels of services shall ke consistent with those the Service Provider routinely affords

other inmates,

C. Unit of Service and Financjal Lisbility. The unit of sexvice Is cailed a “detainee day” and is defined

as one person per day. The detginee day begins on the date of arrival, The Service Provider may
‘bill ICE for the date of arrival but not the date of departure. The Service Provider shall not charge
for costs that are not directly related to the housing and detention of detainees. Such costs include
but are not limired vo: BT
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| 1y Salaries of elected officials ' '
) Saleries of employees not directly engaged in the housmg and dehentlon of
_ detainees
3} Indirect costs in which a percentage of all local government costs are p-o-rssred and
t applied to individual departments unless, those cost are allocated under an approved
Cost Alloeation Plan
4) Detainee services which are not provided to, or cannot be used by, Federal detainees
5) Operating costs of facilities not itilized by Federal detainees
6) Interest on borrowing (however represented), bond discounts, costs of
financing/refinancing, excent as prescribed by OMB Circuler A-87.
1) Legal or professional fees (specifically legal expenses for prosscution of cleims against
the Federal Government, legal expenses of individes! deminees or mmw)
3 Contingencies . :

D. Interpretive Sexvices: The Service Provider shall make special provisions for non-English speaking,
handicapped or illiterate detainees. ICE will reimburse the Service Provider for the actual costs
associated with providing commercial written or telephone langusge interpretive services. Upon
request, ICE will assist the Service Provider in obtaining translathon setvices. The Setvice Provider
shall provide all instuctions verbally eicher in English or the detainess’ language, 2= appropriate, to
detainees who cannot read. The Service Provider shall inciude the actual costs that the Service
Provider paid for such services on its monthly invoice, Except in emergency situations, the Service
Provider shall ot use detainees for translation services. If the Seivice Provider uses a detincc for
translaion service, it shali notify ICE within twentyfour (24) hours of the translation scrvice.

E. ion Services: The Service Provider will provide, upon request and as
scheduled by ICE, necessary escort and transpormation services for ICE detainees to and from
designated locations. Escort services will be required for escorting detainees to court hearings;
escorting witnesses to the courtroom and staged with the ICE Judge during administrative
proceedings. Transportation Servicee chall be performed by at least two (2) qualified sworn law
enforcement or correctional officer personnel employed by the Service Provider under their
policies, pmcedmﬂ and aumonm Bee Aricie XVII,

Article IV, Receiving and Di.sdmrging Detaineas

A. Required Activity: The Service Provider shall receive and discharge detainees only to and from
properly identified ICE personnel or other properly identified Federal law enforcement officials
with prior authorization from DHS/ICE. Presentation of U.S. Covernment identification shall
constitute “proper identification.” The Service Provider shall furnish receiving and discharging
services twenty-four {24) hours per day, seven (7) days per week. ICE shall firnish the Service
Provider with reasonable notice of receiving and discharging detainees. The Service Provider shall
ensure positive identification and recording of detainess and ICE officers. The Service Provider

"~ shall not permit medical or emergency discharges except through coordination: with on-duty ICE

offlcers.

B. Emesgency Situations: ICE deteinees shall not be released from the facility into the custody of
other Federal, state, or local offictals for any reason, except for medical or cmergency situations,
without express authorization of ICE.
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C. Restricted Release of Deminees; The Service Provider shall not release ICE detainess from its

physical custody to any persons other than those deseribed in Paragraph A of Article IV for eny
reason, except for either medical, other emergency sitations, or in responge to a federal writ of
habeas corpus. If an ICE detsinee is sought for federal, state, or local proceedings, only ICE may
suthorize release of the detainee for such purposes. The Sexvice Provider shall contact the ICE
COTR cr designated ICE official immediately regarding any such requests.

D. Service Pravider Right of Refusal: The Seavice Provider retains the right to refuse acceptance, or

request removal, of any detsinee exhibiting violent or disruptive behavior, or of any detainee found
to have a medical condition that requires medical care beyond the scope of the Service Provider's
health care provider. In the case of a detainee already in custody, the Service Provider shall notify
ICE and request such removal of the detainee from the facility. The Service Provider shall allow

1CE reasonable time to make alternative arangements for the detainee.

E. Emcigency Braciation: In the event of en emergency requiring evecuztion of the facility, the
Service Pravider shall evacuate ICE detainees in the same manuer, and with the same safegnards, as
it employs for persons detained under the Service Provider’s authority. The Sexvice Provider shall
notify the ICE COTR or designated ICE official within two {2) hours of sveciadon,

Article V. DHS/ICE Detention Stanudards
SA RY FORMANCE:

The Sexvice Provider is required to house detainees and perform related detention services in accordance
with the most current edition of ICE National Detention Standards

(hops/ 7w ice pov/peteers/dro/spsmannsl/indes hem). 1CF Inspectors will conduct periodic

inspections of the facifity to assure compliance with the ICE Naticnal Detention Standerds,

~ Atticle VI Medical Services
- A, Auspices of Health Authority: The Service Provider shall provide ICE detainees with onsite health -

care services under the control of a local government designated Healdh Authority, The Service
Provider shall ensure equipment, supplies, and materials, as required by the Health Anthority, are
furnished to deliver health care orsite. :

B. Level of Professionalism: The Service Provider shall ensure that alt health care sarvics providers
utilized for ICE deminees hold cusrent Heenses, certifications, and/or registrations with the State
and/or City where they are practiclng. The Service Provider shall tetain a registered nurss to

- provide health care and sick call coversge unless expressly stated atherwise in this Agreement, In
the absence of a health care professional, nonhealth care personnel may refer detainees to health
care resources based upon protocols devefoped by United States Public Health Setvice (USPHS)
Division of Immigration Health Services (DIHS).

C. Access to Health Care: The Service Provider shall ensure thar on-site medical and heaith care
coverage as defined helow ls available for all ICE detainees at the facility for at least eight (8) houre
per day, seven {7) dags per week. The Service Provider shafl ensure that its employees solici each

- -detainee for health complaints and deliver the complaints in writing to the medical and health care
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staft. The Service Provider shall furnish the detainees instructions in his or her native language for
gaining sceess to health care seivices as prescribed in Article 1L, Paragraph D.

D. OnSite Health Care: The Service Provider shall furnish onsite health care under this Agreement,

The Service Provider shell not chatge any ICE detainee an additional fee or Co-payment for
medical services or treatment provided at the Service Provider's facibity. The Service Provider
shall ensure that ICE detainees receive no lower level of on-site medical care and setvices than
those it provides to local inmates, Onsite health care services shall include arrival screening within
wwenty-four (24) hours of arrival at the facilil.y, sick call coverage, provision of gverthecounter
medications, treanment of minot injuries {g.g. Iaceraticng, sprains, and contusions), treatment of
special needs and mental health assessments. Detainees with chronic conditions sha]i Teceive

presctibed treatment and followup care.

E. Arrival Sereening; Arrival screening shall include at a minimum TB symptom screening, planting
of the Tuberculin Skin Test {(PPD), and recording the history of past and present illnesses {tmenta
and physicel). The healch care service provider or wained hezlth care personnel may perform the

arrival screening.

g if the Setvice Provider determines that

an ICE demmee has a med1ca1 cond1tion whtch rendsrs thet person unacceptable for detention
under this Agreement, {for exampie, contaglous disease, condition seeding life suppore,
oncontrollable violence), the Service Provider shall notify the ICE COTR or the designared ICE
official. Upon such notification the Service Provider shall allow ICE reasonable time to make the
proper artangements for further disposition of that detaines. .

G. DIHS Pre-Approval for Non-Emergency Off Site Care: The Service Provider shall obtain DIHS

approval for any nonemergency, offsite healthcare for any detainee. DIHS acts es the agent and
final heslth authority for ICE on all offske detalnee medical and health related marters. The
relationship of the DIHS to the derainee equals that of physician to patient. The Service Provider
shali release any and all medical information for ICE detainees to the DIHS representarives upon -
request. The Service Provider shall solicit DEHS spproval before prooseding with nonemergency,
offsite medical care (e.g. off site Izb testing, eyeglasses, cosmetic dental prostherics, and dental care

. for cosmetic purposes). The Service Provider shall submit supporting documentation for non~
routine, offsite mediral health services to DIHS. For medical care provided outside the facility,
DIHS may determine that an alternative medical provider or tnstitution. is more costeffective or
more aptly meets the needs of ICE and the detsinee. ICE may refisse to reimburse the Service
Provider for nonemergency medical costs incurred that were not preapproved by the DIHS, The
Service Provider shall send all requests for pre-approval for nonemergent offstie care to:

Phone: (888) 7185947
FAX: (866) 4759349
Via website: www.inshealth.org

The Service Provider is to notify all medical providers approved to furnish offsite health care of
detainees to submit their bills in accordance with instructions provided to:

United States Public Health Services
Divisien of Immigration Health Services
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1220 L Street, NW PMB 468
Washington, DC 200054018
(Phone): (888)-7188047

(BAX): (BA6)4759340

Via website: www.insheaith.org

H. Emergency Megical Care: The Service Provider shall furnish iwenty-four {24) hour emergency

I

medical care and emergency evecuation procedures. In an emergency, the Service Provider shall
obtain the medical treatment required to preserve the detainee's health. The Setvice Provider shall
have zcoess to an offsite emergency medical provider at all times. The Health Authority of the
Service Provider shall notify the DIHS Managed Care Coordinator by calling the telephone
number listed In paragraph G above as soon as possible, and in no case more than seventytwo (72)
hours after detainee receipt of such care. The Health Authority will obtain pre-authorization from
the DIFIS Maneged Care Coordinator for service(s) beyond the initial emergeney sitvarion.

OffSite Cryards: The Seavice Provider shali provide guards at all dmes d.emire-’:s are admntted toan
outside medical facility, : _

DIHS Visits: The Service Provider shall allow DIHS Managed Care Coordinators rezsonable access
to its facility for the purpose of liaison activities with the Healch Anrhority and associated Service

Provider departments,

Articie VIL No Employment of Unsuthorized Aliens

Subject to existing laws, regulations, Executive Orders, and addenda to this Agreement, the Scrvice Provider
shail not employ aliens umauthorized to work in the United States. Except for maintaining personal living
areas, ICE detainees shall not be required to perform manval labor. ]

Article VIl Employment Sereening Requirerents
A. Ceneral. The Service Provider shall certify to the U.S. Immigration and Customs Enforcement,

Contracting Officer that any employees performing under this Agreement, who have access to ICE
decainees, will have successfully completed an employment screening that includes at 2 minimom a
criminal history records check, employment reference checks and a citizenship check.

Employment Eligibility. Seteening criteria thar will exclude applicants from consideration to
perform under this agresment includes:

1. Pelony convictions

2. Conviction of a s&x crime

3. Offense/s involving a child victim

4. Belony drug convictions -

5. Pattern of arrests, without convictions, that brings into question a person's ]udgmmt and
reliability to promote the efficiency and integrity of the ICE mission.

6. Intentional flsification and/or omission of pertinent personal mformanm to influence a

favorable employment decision.

Subject o existing law, regulations and/or other provisions of this Agreement, illegal or
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undocumented aliens shall not he employed by the Setvice Provider. |

The Service Provider shall certify that cach employee working on this Agresment will have a Social
Security Card issued and approved by the Sociz] Security Administration. The Service Provider shall be
responsible to the Gavernment for acts and omissions of his own employees and for any

Subcontractor(s} and their employees.

The Sexvice Provider shall expressly incorporate this provision into any and all Subcontracts or
subordinare agreements issued in support of chis Agreement,

The Service Provider shall recertify chelr employess every theee years by ::omiucting a criminzl history
records chack 0 maintain the integrity of the worlkfores, : R

The Setvice Provider shall implement a Self-Reporting requirement for its employees to immediately‘
repott one's own criminal arrest/s to superiors.

C. Security Magagement, The Service Provider shall appoint a senior official to act as the Agreement
Security Officer. The individual will interface with the COTR on all security muatters, to include
physical, personnel, and prorection of a1l Covernment Information and date accessed by the Service

Provider.

The COTR and Contracting Officer shall have the vight to inspest the procedures, methods, all
documentation and facilities utilized by the Service Provider in complying with the security
requirements under this Agreement. Should ICE determine that the Service Provider is not
complying with the secoricy requirements of this Agreement, the Service Provider shall be informed
in writing by the Contracting Officer of the proper action to be taken in order to effect compliance

with these employment screening requiremenrs.

Article IX., Period of Performance

A, This Agrecment shall become effective upon the daie of Ainal signature by rhe ICE Contracting
Officer and the authotized sighatory of the Service Provider and will remain in effect indefinitely
unless terminated in writing by either party. Either party must provide written notice of intention
to terminate the agreement, 60 days in advance of the effective date of formal termination, or the
Parties may agree to a shorter period under the procedures prescribed in Article XI.

B. Basis for Price Adiustment; A firm fixed price with economic adjustment provides for upward and
downward revision of the stated Per Diem based upon cost indexss of labor and operating

expenses, or based upon the Service Provider’s actual cost experience in providing the service,

Article X, hupection

A, Jall Agreement Inspection Report: The Jail Agreement Inspection Report stipuletes minimum

requirements for fire/safety code compliance, supervision, segregation, sleeping utensils, meals,
medical care, confidential communication, telephone access, legal counsel, legal Jibrezy, visitation,
and recreation. The Service Provider shall allow ICE to conduct inspections of the facility, as
required, to ensure an accepiable level of services and accepmble conditions of confinement as
determined by ICE. No notice to the Service Provider is required prior to an imspection. ICE will

7
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conduct such inspections in accordance with the Jail Agreement Inspection Report. ICE will share
findings of the inspection with the Service Provider's facility administraror, The Inspection Report
will state any improvements to facility operation, conditions of conﬁnement, and level of service

that will be required by the Service Provides,

Possible Termination: If the Service Provider fils to remedy deficient service identified through an
ICE inspection, ICE may terminate this Agreement withott regard to the provisions of Articles IX
and XL

Share Findings: The Service Provider shall provide ICE copies of facility inspections, reviews,
examinations, and surveys performed by accreditation sources.

5: The Service Provider shall, vpon teaueat. grant ICE access to any

rec.ord in us possesswn, ess of whether the Service Provider created the record, concerning

A

BI

any detainee held pursuant to this Asreement. This right of access shall include, but is not Emited
to, incident repores, records relating to suicide attempts, and behavioral assessments and other
records relating to the detainee’s behevior while in the Service Provider's custady, Fuzthermore, the
Service Provider shall retain all records where this right of access applies for a period of two {2}
years from the date of the detainee's discharge from the Service Provider's costody.

Article X1, Modifications and Disputes

Modifizations: Actions orher then those desionated in this Agreement will not bing or incur
lisbility on behalf of either Party. Either Party may request 2 modification to this Agreement by
submizting 2 written request vo the other Party. A modificarion will bacoms 2 past of this
Agreement only after the ICE Contracting QOfficer and the authorized signatory of the Service
Provider have approved the modification in writing,

Disputes; The ICE Contracting Officer and the suthorized signarory of the Service Provider will
settle disputes, questions and concerns arising from, this Agreement. Settlement of disputes shall
be memorialized in a written modification between the ICE Contracting Officer and authotized
signatory of the Service Provider. In the event s dispute is not able to be resolved between the
Service Provider and the ICE Contracting Cfficer, the ICE Contracting Officer will make the finsl
decision. 1f the Service Provider does not agree with the final decision, the matter may be appealed
to the ICE Head of the Contracting Activity (HHCA) for resolution. The ICE HCA may employ all
methods available to resolve the dispues nciuding alternarive dispurte resolution wchniques, The
Setvice Provider shall proceed diligently with performance of this Agreement pending final
resolution of any dispute. '

Article XTI, Adjusting the Detainee Day Rate

ICE shall reimbisise the Service Provider 2t the fixed deizinee day tate shown on the cover page of the
document, Article I (C). The Partles may adjust the rate twentyfour (24) months after the effective date of
the agreement and svery twelve {12) months thereafter. The Parties shiall base the cost portion of the rare
adjustment on the principles of sllowability and ellocabifity as st forth i OMB Circalar A87, federal
procurement laws, reguiations, and standards in amriving at the detainee day rate. The request for
adjustment shall be submitted on an ICE Jail Services Cost Statement. I ICE does not receive an official
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tequest for a detainee day tate sdjistment that is supported by an ICE Jail Services Cost Statement, the
fixed detainee day zate as stated in this Agreement will be in place indefinitely, See Acticle T A

ICE reserves the right to audit the actual and/or prospective costs upon which the rate adjustment is based.
All rate adjustments are prospective. As this is a fixed tate agreement, there are no retroactive

adjustment(s).
Article XIII. Enrollment, Invoicing, and Payment

A Emmﬂmmﬁlmmﬁgmgfm The Setvice Provider shall prmde ICE with the

information needed to make payments by electronic funds transfer {EFT}. Since Januaty I, 1999,
ICE makes all payeents onlpby EFT. The Service Provider shall idearify vheir finaneial institution
and related information on Standard Form 3881, Automated Clesring House (ACH) Vendor
Miscellaneous Payment Enrollment Form. The Service Provider shall submit a completed SF 3881
to ICE payment office prior to submitting its initial request for payment under this Agresment. If
the EFT data changes, the Service Provider shall be responsible for providing updated information

to the ICE payment office.

B. Invoicing: The Service Provider shall submit an original itemized invoice containing the following
information: the naswe snd address of the facility; the name of each ICE detaines; detainge’s A-
numbez; specific dares of detention for each detainee; the total number of detainee days; the daily
rate; the totsl demines days multiplicd by the deily rate; an itemized listing of all othier charges; and
the name, title, address, and phone number of the loce! official responsible for invoice preparation.
The Service Provider shall submit monthly invoices within the first ten {10) working deys of the
month following the calendar month wher: it provided the services, to:

Department of Homeland Security

ATTH: Immigrarion and Customs Enforcement
Deportation Unit Miami Field Office

Phone: 954-545.6037

How: 954.573-3325

C. Payment; ICE will transfer funds electronically through either an Automated Clearing House
subject to the banking laws of the United States, or the Federal Reserve Wire Transfer System. The
Prompt Payment Act applies to this Agreement. The Prompt Payment Act requires 1CE to make
payments under this Agreement the thirtiech (30 calendar day after the ICE Deportation office
receives a compleie invoice, Bither the date on the Government's check, or the date it executes an
electronic transfer of funds, shall constitute the payment date. The Prompt Payment Act requires
ICE to pay interest on overdue payments tc the Servics Provider. ICE will determine any interest
due in accordarice with the Prompt Payment Act. S e

Article X1V, Government Furnished Property

A. Federal Property Fumished ko the Sexvice Provider: ICE may firrnish Federal Government property

and equipment to the Service Provider. Accountable property remains tided to ICE and shall be
returned to the custody of ICE upon termination of the Agreement. The suspension of use of bed
space made availablz to JCE is spreed to be mounds for the vecal! and retum of any or all

government farnished property.,
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B.. Service Provider Responsibility: The Service Provider shall not remove ICE property from the

facility without the prior written approval of ICE. The Service Provider shall repore any loss or
destruction of any Federal Government property immediately to ICE.

Article XV. Hold Harmless and Indemnification Provisions

A, Service Provider Held Harrpless: ICE ghall, subjeck to the availabilisy of funds, save and hold the
- Sexvice Provider harmless and indemnify the Service Provider against any and all liability claims
and costs of whatever kind and nature, for injury to or death of any person(s), or loss or damage to
any property, which occurs in connection with ot is incident to performance of work itnder the
terms of this Agreement, and which results from negligent acis or omissions of ICE officers or
employees, to the extent thar ICE would be lisble for such negligent acts or omissions under the

Federal Tore Claims Act, 28 USC 2691 stseq.

{d Harmless: The Service Provider shall save and hold harmless pnd
indenmafy ‘ederai govemmmt agmci&s to the extent allowed by Lw against any and aif liabiliey
claims, and costs of whatsoever kind and natur for injury to or death of any person or persons and
for loss or damage to any property occunring in connection with, or in any way incident to or
arising our of the occupancy, use, service, operation or performance of work under the tenets of
this Agreemeny, resulting from the negligent acts or omissions of the Service Provider, or any
employes, or agent of the Service Provider. In so agreeing, the Service Provider does not waive any
defenses, immunities or limits of liability available to it under state or federal law.

C. Defepise of Snit: In the event a detainee files suit agamst the Service Provider contesting the legality
of the deminee’s incarceration and/or immigration/citizenship starus, ICE shail request that the
.8, Amtorney's Office, as appropriate, move either to have the Sérvice Provider dismissed from
such suit, to have ICE substituted as the proper party defendant; or to have the case removed toa
court of proper jurisdiction. Regardless of the decision on any such motion, ICE shall request that
the U.S, Attorney's Office be responsible for the defense of any suit on these grounds.

D. ICE Recovery Right: The Service Provider shall do nothing to prejdice ICE's right to recover
against third parties for any foss, destruction of, or damage to U.S. Government property. Upon
request of the Contracting Officer, the Service Provider shall, at ICE's expense, furnish to ICE all
reasonsble assistance and cooperation, incloding sssictance in the prasecution of suit and execution
of the instruments of assignment ir favor of ICE in: obtaining recovery. :

Article XV Financial Records

A. Retention of Records: All financial records, supporting documents, statistical records, and other
records pertinent to contracts or subordinate agreemenss under this Agreement shall be retained by
the Service Provider for three (3) years for purposm of federal examinations and audit. The three
(3) year retention period begins at the end of the first year of completion of service under the
Agreement. If any litigation, claim, negotiation, audit, or other action involving the records hae
been started before the expiration of the three (3) year period, the records must be retained until
completion of the action and resolution of all issues which arise from it or vt the end of the
regular three {3} year period, whichever is fater.

10
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B. Access to Records: ICE and the Comprroller General of the United States, or any of heir
authorized representatives, shall have the right of access to any pertinent books, documents, papers
or other records of the Service Provider or its sub-contractors, which are pertinent to the awazd, in
order to make audits, examinations, excerpts, and transcripts. The rights of access must not be
limited to the required retention period, but shall ast a5 long as the records are retained,

C. Delinguent Debt Collection: ICE will hold the Service Provider accountable for any overpayment,
or any bicach of this Agreement that results in a debt cwed o the Federal Government, ICE shall
apply interest, penalties, and administrative costs to 2 delinguent debt awed to the Federal
Government by the Sexvice Provider pursuant to the Debt Collection memvmentAct of 1982, s

amended.
Article XVIL. Guard/Transportation Services

A. Transport Services Rate: The Service Provider agrees, upon request of the Federal Government in
whose custody an ICE detainge Is held, to provide all such air/greund transportation services as
may be requited o transport detainees sscurely, in a timely manner, to locations as directed by the
ICE COTR or designated ICE official. Transportation between the facility and ICE offices, plus
related mileage i included in the daily per diem rate. Other ICE directed transportation will be
reimbursed at the rte of $21.00 per hour. Transportation mileage shall be reimbursed ac the
mileage rate established pursuant to the curtent General Services Administration (GSA)/federal
trave] allowance rates. At least two (2) qualified law enforcement or correctional officer petsonnel
employed by the Service Provider under their policies, procedures and practices will perform

transport services.

B. Medical Transportation: Transportation and/or escort/stationary guard services for ICE detainees
housed at the Setvice Provider's facility to and from a medical facility for outpatient care, and
transpormdon and/or escort guard services for ICE detainees housed at the Service Provider's
facility admiwed w 2 medical facility; and to detainess attending offsite court procesdings. An
officer or officers, shall keep the detzines vnder constart supervision swenerfour (24} hours per
day until the detainee is ordered released from the hospitsl, or at the order of the COTR. The
Service Providets agrees to augment such practices as may be requested by ICE to enbance speaﬁc
requirements for security, detainee monitoring, visitation and contraband contrel.

C. Indemnities: Purthcrmore, the Sesvice Provider agrees to hold harmless and indemnify DHS/ICE
and irs officials in their official and individual capacities from any lability, inchisding third-party
liability or worker's compensation, arising from the conduct of the Service Provider and its
employees during the cotss of wansporting IOE derainees,

D. Personal Vehicles: The Service Provider shall not allow employees to use their personaf vehicles to
transport detainees. The Service Provider shall furnish vehicles equipped with interior security
features Including physical separation of detainess from guards. The Serviee Provider shall provide
interior security specifications of the vehicles w0 ICE for review and approval prior to installation.

E I;amjng,md_c_gmg}m The Semce Prmder shall comply with ICE transportation standards
; fex oo selaied to the number of hours the

Ptmdcr g employee mayoperane a vehxcle The trportanon shall be accomplished in the most
economical manmer. The Service Provider personnel provided for the above services shall be of the
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same qualifications, receive training, complete the same security clearances, and wear the same
uniforras as those personnel provided for in other aveas of this agreement,

F. Same Sex Transport: Duting all transportation activities, at least one 1) officer shall be the same
sex as the detainee, Questions concerning guard assignments shall be directad = che COTR for

final determination.

G. Miscellaneous Transportation: The COTR may direct the Service Provider to transport detainees
to unspecified, miscelianeouns locations.

1. Billing Procedures: The itemized monthly invoice for such stationary guard services shall state the
number of hours being billed, the duration of the bthg {tirnes and deces) and the name of the

detainee{s} that was guarded.
Article XVIII, Contracting Officer’s Technical Representative

The Contracting Officer's Technical Representative (COTR) will be appointed by the Conrracting Officer.
When and if the COTR duties are resssipned, an administrative modification will be issted to reflect the
changes. This designation does not include autherity to sign contractual documents or to otherwise commit
to, ot issue changes, which could affect the price, quantity, or performance of this Agreement.

IV WITINESS WHEREQS, the undersigned, duly suthorized officers, have subscribed their names on behalf
of the Collier County, Naples Flotida and Department of Homeland Secimw. 1.8, immigration and

Customs Enforcement.
ACCEPTED: ACCEPTED:
U.S. Immigration and Customs Enforcement Collier County, Naples Florida

Donald Hunter

Susan Erickson
Sheriff, Collier Co., Naples FL

Contracting Officer

By

o Yoz e ST 5]
DR 0 LGIA-07- OO0 F

The Intergovernmentel Service Agreement Number is

12




