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DETAINEE HANDBOOK (DH)

ODO reviewed the Detainee Handbook standard at MCDC to determine if the facility provides
each detainee with a handbook, written in English and any other languages spoken by a
significant number of detainees housed at the facility, describing the facility’s rules and
sanctions, disciplinary system, mail and visiting procedures, grievance system, services,
programs, and medical care, in accordance with the ICE NDS. ODO reviewed the facility
handbook, and interviewed staff and detainees.

All detainees at MCDC are initially processed at Krome SPC prior to being admitted to MCDC
and are issued the ICE National Detainee Handbook at Krome SPC. Detainees receive the
facility handbook during intake at MCDC. Detainees acknowledge receipt of the facility
handbook by signing and dating an acknowledgement form titled “JAIL PROPERTY ISSUED
UPON INTAKE.” The facility handbook is printed in English and Spanish.

A committee, consisting of the Commander, the Captain, all Lieutenants, a Sergeant, and the
Accreditation Specialist, reviews and updates the MCDC facility handbook annually. The
facility handbook was last revised in February 2012.

The facility handbook does not mention or contain a section pertaining to disciplinary sanctions
(Deficiency DH-1). During the inspection, the Accreditation Specialist stated she and the
Captain will modify the facility handbook to include a section on disciplinary sanctions.

STANDARD/POLICY REQUIREMENTS FOR DEFICIENT FINDINGS

DEFICIENCY DH-1

In accordance with the ICE NDS, Detainee Handbook, section (III)(D), the FOD must ensure the
handbook will list detainee rights and responsibilities. It will also list and classify prohibited
actions/behavior, along with disciplinary procedures and sanctions. This section will include
grievance and appeals procedures.
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SPECIAL MANAGEMENT UNIT (SMU)
Disciplinary Segregation (DS)

ODO reviewed the Special Management Unit (Disciplinary Segregation) standard at MCDC to
determine if the facility has procedures in place to temporarily segregate detainees for
disciplinary reasons, in accordance with the [CE NDS. ODO toured the segregation unit,
interviewed staff, and reviewed policies and segregation documents.

MCDC has written procedures in place to temporarily segregate detainees for disciplinary
reasons. ODO reviewed segregation logs of detainees who were previously placed in
disciplinary segregation and noted activities, privileges, and observations by staff were properly
documented and recorded. At the time of inspection, there were no detainees placed in
disciplinary segregation at MCDC.

The facility does not have written procedures for the regular review of cases involving detainees
who are placed in disciplinary segregation. Furthermore, supervisory personnel at MCDC do not
consistently conduct status reviews every seven days, to include an interview with the detainee,
to determine if the detainee has been abiding by all rules and regulations and has been provided
showers, meals, recreation, and other basic living standards (Deficiency SMU DS-1).

STANDARD/POLICY REQUIREMENTS FOR DEFICIENT FINDINGS

DEFICIENCY SMU DS-1

In accordance with the ICE NDS, Special Management Unit (Disciplinary Segregation), section
(IIT)(C), the FOD must ensure all facilities shall implement written procedures for the regular
review of all disciplinary-segregation cases, consistent with the procedures specified below.

In SPCs/CDFs:
1. The Supervisory Detention Enforcement Officer (SDEO) shall review the status of a detainee
in disciplinary segregation every seven days to determine whether the detainee:
a. abides by all rules and regulations; and,
b. is provided showers, meals, recreation, and other basic living standards, in accordance with
section III.D., below.

The weekly review(s) will include an interview with the detainee. The SDEO shall document
his/her findings after every review, by completing a Disciplinary Segregation Review Form
(1-887).

2. The SDEO may recommend the detainee’s early release from the SMU upon finding that time
in disciplinary segregation is no longer necessary to regulate the detainee’s behavior.

3. An early-release recommendation must have OIC approval before the detainee can be
returned to the general population.

4. The SDEO may shorten, but not extend, the original sanction.

5. All review documents shall be placed in the detainee's detention file.

6. Provided institutional security is not compromised, the detainee shall receive at each formal
review, a written copy of the reviewing officer’s decision and the basis for this finding.
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STAFF-DETAINEE COMMUNICATION (SDC)

ODO reviewed the Staff-Detainee Communication standard at MCDC to determine if procedures
are in place to allow formal and informal contact between detainees and key ICE and facility
staff; and if ICE detainees are able to submit written requests to ICE staff and receive responses
in a timely manner, in accordance with the ICE NDS. ODO interviewed staff and detainees,
toured and observed housing units, and reviewed ERO visitation records and Facility Liaison
Visit Checklists.

The facility allows detainees to have informal and formal access and interaction with MCDC and
ERO staff. Detainees have the opportunity to submit written questions, requests, or concerns to
MCDC and ERO staff via a request form. Detainee request forms are available upon request in
each housing unit.

ODO reviewed the MCDC logbook for documenting detainee requests, and noted the logbook
does not contain columns or blocks for recording the detainee’s A-number, the detainee’s
nationality, or the officer logging the request (Deficiency SDC-1).

ERO personnel conduct weekly announced and unannounced visits to the facility’s living areas;
however, they do not consistently or fully complete the model protocol form (Facility Liaison
Visit Checklist) on a weekly basis to document visits (Deficiency SDC-2). This model protocol
is intended to provide clear and concise guidance to FODs and their staff regarding expectations
for detention facility liaison visits and ICE NDS compliance. Additionally, the established
protocol provides regimented procedures by which ERO officers should abide while conducting
facility visits, observing living and working conditions, and engaging in staff-detainee
communication.

ERO officers conduct weekly telephone serviceability tests at MCDC to determine the
operability of telephones in the housing units; however, the results of the telephone serviceability
tests are not documented on a Telephone Serviceability Worksheet (Deficiency SDC-3).

STANDARD/POLICY REQUIREMENTS FOR DEFICIENT FINDINGS

DEFICIENCY SDC-1

In accordance with the ICE NDS, Staff-Detainee Communication, section (III)(B)(2), the FOD
must ensure all requests shall be recorded in a logbook specifically designed for that purpose.
The log, at a minimum, shall contain:

The date the detainee request was received;

Detainee’s name;

A-number;

Nationality;

Officer logging the request;

The date that the request, with staff response and action, is returned to the detainee; and
Any other site-specific pertinent information.
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USE OF FORCE (UOF)

ODO reviewed the Use of Force standard at MCDC to determine if necessary use of force is
utilized only after all reasonable efforts have been exhausted to gain control of a subject, while
protecting and ensuring the safety of detainees, staff and others, preventing serious property
damage, and ensuring the security and orderly operation of the facility, in accordance with the
ICE NDS. ODO interviewed staff, and reviewed policies and procedures, training records, and
use of force incident documentation.

The MCDC use of force policy addresses confrontation avoidance, and differentiates between
immediate and calculated force. An immediate use of force situation is created when detainee
behavior constitutes a serious and immediate threat to the detainee, staff, other detainees,
property, or the security and orderly operation of the facility. It may be necessary for staff to
respond to such a situation without a supervisor's direction or presence. A calculated use of
force is warranted when no immediate threat is posed, and there is sufficient time to potentially
diffuse the situation without resorting to force. ODO reviewed Yggrandomly-selected staff
training records and confirmed that staff receives instruction on the use of force policy during
initial training and annually.

During the past year, there was one immediate use of force incident and four calculated use of
force incidents involving ICE detainees. Review of documentation for the immediate use of
force incident verified compliance with the NDS. Officials ensured medical evaluations were
completed for all detainees involved in each incident, and ERO staff was notified in accordance
with the timeframes specified in the NDS.

The four calculated use of force incidents involved placing detainees into restraint chairs.
Placement of an uncooperative detainee in a restraint chair constitutes a calculated use of force,
as there is no immediate threat to the detainee or others, allowing sufficient time for the
assembly of a use of force team and proper positioning of the chair. One of the four incidents
was partially video-recorded by a stationary security camera; officials did not record the other
three incidents (Deficiency UOF-1).

ODO confirmed protective gear is available at MCDC. Written documentation in three of the
four calculated use of force incidents did not reflect whether team members wore protective gear,
though the Captain stated that MCDC officials wear stab-resistant vests. The video-recording of
the incident captured on the stationary camera confirmed that team members did not wear
protective gear (Deficiency UOF-2). Written documentation reflected that one of the team
members sustained a small laceration to his hand and another small laceration above his right
eye. Gloves and a face shield may have mitigated these injuries.

The stationary security camera that recorded one of the four calculated use of force incidents was
not positioned to capture the complete event. The view of the initial contact with the detainee
was obstructed. The video-recording did not include an introduction by the team leader,
identification of the faces of team members, the detainee being offered a last chance to
cooperate, close-ups of the detainee during medical examination, or a debriefing following the
incident (Deficiency UOF-3). Staff stated the facility does not have hand-held video cameras.
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