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EFFECTIVE DA FE: November 26, 2808 
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SUPERSEDES: 1-2a.1 

IMR.ECTIVE 
TITLE: APPLICATION OF TH LAW ENFORCEMENT OFFICERS 

SAFETY ACT OF 2004 (LEOSA) TO RETIRED LAW 
ENFORCEMENT  OFFICERS 

PI l l t SE and SCOPE. l hk Dir y establishes. t:,.SK immigration and Customs 
l ntorecment (" ACE ') :colic, with rc.sp.-,et to qualified retired law enforcement officers 
and the application oot' the provisions of the Law EnforcementOfficers Safety Act of 
20 4. 

. A.UTHOIR.I'I~tEs/REFERE :ES. 

2.L The Law l: atnr cattte tt Officers Safety Act Of 2004, Public Law i08.-277 

IL Title 18 United States Code, Chapter 44, '§ 926C Carrying of concealed ftrcat:a s by 
qualified retired law enforcement officers... 

3. S PE1R ED D/C. l CELL 0 POLICY/SUMMARY  F CHANGES. This 
Directi e supersedes the previous i)irect.ivt. tssated on this issttt. — l:) ctivp 1 '2.0. 

4. BACKGROL. ND, The Law Entbreement Otilcers Safety Mt of 2€ 04 (: :1 SA) was. 
signed into law on July 22, 2004. 'W With certain [imitations and conditions. LEOSA 
exempts qualified active and retired law entbrcemettt.ollicers from most State and local 
laws, that prohibit the carrying of concealed firearms. LEOSA extends this exemption t . 
any qualified law enf°r reet act t Officer, as that term is defined by the Act, including local, 
State, and Federal law enforcement personnel. LEC>SA, however, does not exempt these 
individuals from other Federal laws or regulations, including any restrictions cm carrying 
firearms on transportation systems: such as comitiercial airlines, nor does it extend to 
these individuals any new authority for the use of firearms or any new law enforcement. 
powers. 

5. DEFINITIONS. 

.1. Retired in good standing: For the purposes of flits Directive, an ICE employee or an 
employee from an agency whose functions were merged into ICE, shall be deemed to 
have retired in good standing:, unless at the time of his or her retirement: 

Appl c tio:nz of tlsc,Law t~€th eeme€,t (?f'.cr.; Saft r c•t oi'2'0011 1.. [t S. .) t } Re : t ; w t'€ (t:3s Ott is 
Officer. 
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i) There was a determination made or action initiated to remove, or proposing to 
ra r1.tove, the employee from federal employment; 

The cranpfryee was indefinitely suspended from duty with or without pays; 

3) The employee's security clearance was suspended or revoked, or a 1proposttl to 
suspend or revoke the clearance had been issued; 

4). The employee was the subject cif a pendingpsychological fitness for duty 
evaluation or had been :found to be not l sy laoto ically fi t for duty, or 

5) The employee left th.c.Agency following allegations of misconduct and/or 
unsatisfactory perfarmaracc or a after being told they would be removed from the.
Agency, 

5.2. Retired law exaftrrcettaent officer For the purposes of:this :Directive, a retired law' 
enforcement officer is an ittclib•iclual' who: 

I) Retired in. good standing from service with ICE as a lave enforcement officer, other 
than for reasons of mental instability; 

2) Before such retirement, was as tr 0ri7a d bys'law toengage in or supervise the 
prevention, detection, investigation, 0r pro carrion of., or the incarceration eration of any 
person for, any violation of law, and lmd t atutor powers of an-est; 

3) 13c t .t . such retirement, was regularly employed as is las= enforcement rit ff er for an 
ag r_egate. of 1.5 years or more; or retired from ser xice with ICE, after completing 
any appiicxO.Ac probationary period of such service, due to a service-connected 
disabtlttz,. as detena ita w:t be ICE; and 

4) Has ra tac?ral` rf .it6attk a'i;- 3at to benefits gander the retirement  plan of ICE. 

5,3. Qualified retired law enforcement officer; For the purposes oftlris .Dircctiv, a 
qualified retired lawn co.lbreetne nt officer is an individual who P

1) Retired in gocacl standing tom service with `ICE: as to law enfvrc.emcnt officer, other 
than for reasons of mental instability; 

2 1) Before such retirement, was:•author zed by law to engage in or supervise the 
pre%,ention, detection, investigation, or prosecution of or the i v .eB nioa a x 

any 

person lair. any violation of law, and had statutory ptn cr s of aa•rest., 

3) Before such retirement was regularly employed as a law enforcement officer for an 
aggregate  of iS years or rarvc ; or ro t ii eel boat. servtice with ICE, after completing 
any applicable probationary period of such service, due 

to 
a service -connected 

disability, as determined by ICE; 

Application ot`tlac I vv l ar:for eitient 4.:.31 ce;rs Satcty .:' .c t of200 a'(.l_.,f OSA) to Retired :l bntotber ,eat 

Officers 
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4) Hasa non.forfeitable right to benefits under tlhe retirement plan of :IC 

5) During the most recent :l ?wmotttlr period, i;uls met, at the expense ofthe individu l, 
the State's standards for training and c1 aaliticaauiott f r active fair= enforcement 
officers to carry firearms; ms; 

6) Is not under the in :uetia~c:° at aaicohol or auo'tiwr intoxicating or hallucinatory drug or 
substance; an 

7) is no t prohibited b Federal (er<aI law from receiving a fireann.

5.4. Retired Law Enforcement Officer identification Card: A photographic idoit lieaation: 
card issued by ICE that certifies the holder retired in good standing as a law err f'oa cement 
officer from the agency as defined under this directive, The card can be used tosatisfy 
the identification requirements under LE08A, but provides the hul ic:ar with no law 
enforcement powers or authorities, nor any .authority to carry a fi rearm. eaarrm. 

6. POLICY. . 

6J. Pursuant to Section 3( ) of.LEOSA (18 U.S.C. §: 9.26C (a). a qualified reined l.a 
enforcement officer may carry a concealed firearm if thequalified retired l a°. 
enforcement  carries identification which includes the following: 

a) A photographic identification issued by ICE in accordance with this l irective 
and 

b) A certification issued by the State in which the individual resides that indicates 
that the individual has, . it}airs the most recent 11'-r ionth period, been tested or 
otherwise found by the S,t xte to meet the t,rt aldard , established bythe State .for 
training and qualification t0,' active laa", em.6i-.'earrent officers to carry a firearm 
of the name type as the concealed fireartaa. 

6.2. ICE shall be responsible only for preparing .and issuirig. trpot reclaa st, a Retired Law 
Enforcement Officer Identification Card to l aw enforcement officers who have retired in. 
good standing<:from the agency. This identification card shall be separate and distinct. 
from an employee's retired credentials. Retired credentials issued. by ICE will not b 
sufficient to satisfy the requirements of LI OSA or the definition of good standing 
included in paragraph , l (f this Directive, 

6. 3, Each Retired Law Fnl'brcement Officer identification Card shall, at a minimum include 
the name of the individual, the individuals photograph. an identification number 
traceable to the bearer, the date the, employee retired in good standing from servi:ee with 
ICE or an Lae envy wh w Ametivaas Were merged into ICE, and the phrase "Retired Law 
Enforcement Officer." 

Apf lication of" the 1 a Lnforc .mcam 01 ices Satu) Act of 2004 {LEO A) to t ti a. d.. I:; at< I1raton Lme:nt 
t)fcers 
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6.4: Retired Lary I::n.ft;re enicrr,t Officer Identification Cards issued to law enforcenicat offices. 
who have retired in od.standing in accordance with this section carry no law 
enlorcr°ment powers or autl orities, and do not provide the holder with any authority to 
carry a .f. r :ar-nn. This disclaimer shall be clearly marked on each Retired .Law. 

Enforcement Officer Identification Card issued. by ICE. 1I cli gible retired law 
enforcement officers will. be required to sign a Written disclaimer acknowledging that the 
Retired. Law En%rcement Officer identification Card carries no such powers or 
autloriti.es. 

6.5. ICE shall not issue a Retired. Law Enforcement Officer Identification Card under this 
section. to a law enforcement officer who has retired in good standing, until the individual 
signs a waiver indemnifying ICE for, and bolding ICE harmless from, any resulting 
liability for use of orpossession of a frcar u carried under LOA authority. 

6& ICE will not reimburse retired law enlorcetnent;o:f[icers for any cost associated with the 
certilraation requirement referenced in section .1(b) or provide ifrearm qualification 
testing. 

6. 7, ICE shall not train or mo rtify retired ecl employees es to carry a frreatxn, Aretired la i 
enforcement officer ni.ust qualify pursuant to section: 26C(d)(2)(B) of title 18, United 
States Code, and in accordance with stair: standards for. active law enforcement officers,. 

6:8: it shal l be within the discretion a.JcE to issue a law enforcement officer who has retired: 
in good standing a Retired Law Enforcement Officer Identification Card. as described in. 
this section. Should ICE make a h iding t gat the subject is not eligible; or enter into an 
agreement in which the subject agrees th at he or she is not eligible *  the subject shall not 

be issued the Retired Law Enfoxernent Officer dentifcation Card reseribed drbove. 

6.9. If insufficient  information exists to deter tine whether an applicant retired as a lacy 

enforcement officer in.good standing, then ICE may in its discretion deny the applicant; 

Retired Law Enforcement Officer Ideiiti ication Card. 

6.10. With respect 
to the 

re uirement that a qualified retired law ,  

enfor cem ent 

officer "is not 

tinder the influence o'alcolhol or another intoxicating or hallucinatory drug or substance" 

each former ICE employee seeking such state certification annually must meet state 

standards, if any, regarding 
alcohol or drug use by law enforcement officers authorized to 

carry " firean n.. 

6.11. This section shall apply to law enfbrcentent officers who retired in good standing;: from. 

service with. ICf or an agency whose: functions .  were merged into ICE. 

0.1:2 Individuals who meet the.defnition of a qualified 
law 

enforcement officer under LEOSA 

may or may not 'r nett the rlefiriit:iorr ol`a late enforcement officer under the Civil 'S.e rvice 

Retirement. ystem or the Federal Employee Retirement System. 

`7. RESPONSIBILITIES. 

Application of the Lae% ,  Enforcement Officers Satiety Act cif' 2O(.)4 (LEOS:A ; ) to ltetired Law Enforcement 

Officers 
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7L Oftlee of I'm man  Capital ( U ) is responsible. for: 

I) Ensuring that information about the application of LEOSA and the process Ibr-

obtaining the :required 'Retired law Thforcement Officer identification Card is 
provided to all ; CE law enforcement officers who are about to retire as part of their 
retirement processing; 

2) Ensuring that discipline and psyeholoicai fitness for dut vett.in s arc conducted 
on all applicants as of the date of their retirement;. 

3) Confirming that the applicant retired as a J.,aw Enforcement Officer with the 
appropriate len to of service; and 

4) Preparing additional guidit tee as necessary to assist in the implementation of this 
Directi vac„ 

72 The Office of Professional Responsibility (0111) ss responsible fort 

1) Providing, upon requests an application and information pertaining to LEOSA to 
current retirees.; 

2) ccceptrn~M= t.II 'r1ppli~:ancm fhr Retired I ..aw Lhif rr.cementOfficer- Identification 
Cards and r w ~ JS" rug ther(r lbr completion;: 

Verifying the identity of the applicants 

4) Coordinating With the OH'C ensuring that, all applicants are vetted for c iseiplinary 
issues and fitness for duty, and confirming the applicant retired as a Law 
Enforcement Officer w:i.tih the appropriate lenggtli, of service; 

Coordinating with the Personnel Security $,-trait (I'Si:) to ensure that applicants are 
vetted to ensure that ally security clearance they may have had was not suspended 
or revoked, or a proposal to suspend or revoke the clearance had not been issued at 
the time of retirement; 

6) Compiling information received from OHC and the PSU and forwarding; it to the 
appropriate Program Offices for god standings determinations; 

7) Upon recei% ing:appi`oval.s trot the Program Offices issuing: the Retired Law 
Enforcement Officer Idenrificatloit .Cardto the applicant; and 

8) Maintaining applicant records including 4 itiiag. approval, denial, and appeals 
letters, and any other maater•ial. -relied upon during the application and decision. 
processes: 

Applaecation of the Law Ent „t_ rrrea , a ?#t'icers Safety Act ot'2004 t I. 1r ~S \ a to:Retired Law ni ,r emerrt 
Officers 
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73 ICE Program (:)f"tces are responsible for: 

l Appointing a Management Official who shall: 

Serve as the point of contact for the: LE.O A. program; and 

b) Forward approved applications to OPR for those determined to have retired in 
.god standing for issuance of the Retired Law Enforcement Officer r.
Identification. Card, 

l l c, t ting ai I .tcciding O . icial who shall: 

a) Rcvicww vetting iniunnatiotn c ;cited from OF C and OPR and make a 

dcterm aaation as to w hetli .r an applk:aiit retired as a law enlbrcement officer in 

food standing; 

b) Approv . or deny applications; and 

c) Draft denial letters, review the . with OPLA, and sign and mail them to 
applicants determined to :have not retired in good standing. 

j Appointing a Reviewing Official, wvho shall review appeals of"denied applications 

and make a final decision whether or not to overturn. the original determination n and, 
issue the card (the same individual cannot serve as both the Deciding Offi, ia1 ant.. 

Reviewing Official}, 

7.4. Office of the Principal Legal Advisor (OPLA) is responsible for; 

I) Crean iig ar ; I maintaining the denial letter template; 

2) Assisting lw ,°<:a€ a Offices, as needed, in making good standing determinations; 

} Reviewing all denial letters for legal sufficiency; and 

4) Assistingthe Reviewing Official to review appeals of denied applications and. 

assisting in filial decisions regarding the issuance of Retired Law Enforcement 
officer Identification Cards. 

t3. `.00E[ l .I

8.1. Retired law cntba Cement officers must prepare and submit a complete application 
package along w pith a current: photo, either electronic or hard copy, to the Ol'l .'s Badge
and Credential l'rogr aaw. The application must: contain original signaturcs,. .Electroni c 

signatures will not be 4ccet:j cd. 

Application of ahe I.. ;w- :F nto c:em;, tit Off c rs Safety kt ,:7250 t (:L OS ) to Retired ;Lacww Enforcemen 
Officers 
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8. 2. Once an application is reeei:ved, the OP R's Badge and Credential Program willreview 
the package fd ensure completeness and forward complete applications to OHC and The 
PU far vetting. 

.3. OHC and PS wy€ll vet the applications for disciplinary action, titness tb.r duty length of 
service and to ensure the employee's security clearance Was: not suspended or revoked, or 
a proposal to suspend or revoke theclearance had not beenissued at the time of 
retirement, 

8.4. 01K and P U will return theirfndiit to the Badge and Credential .Progtant which wifi. 
compile the results and forward then to the appropriate Pro ;ram Office fora good 
standing determination. 

8.5. The Deeiduw Official in the appropriate Program Office will review= the information 
received from the Badge and. Credential Program and determine whether an applicant. 
retired in goodatanding. If necessary the Deciding Official may consult with OPLA in 
making this determination. 

8.. if it is determined that the <applicant is eligible to receive a Retired Law Enfdieettmtent 
Officer Identification Card, the Program Office Management Official cial will notify the 
Badge and Credential. Program which will immediately issue the card to the applicant.. 

8.7. If the Program.'Office determines es that an applicant did not retire in good standing,. it.shall: 

1.) Prepare a denial letter using. the denial template created by OPLA (sec the ICE 
.Manag+ ment Procedures (MAP)) that indicates their determination., the basis for 
this dec€sir n and infoinis the individual they have an ppoitunity to respond; 

2) Forward the letter to OPLA to review for'l :gal sufficiency; 

3) Upon approval by O:IPLA, bays the letter signed by the Deciding Official and 
mailed to the, applicant; and 

4) Have the Mar€agemcnt. Official notify O?R's Badge and. Credential Program ofthc 
applicant's denial and issuance of a denial letter. 

8.8. If an applicant who is denied a Retired law Enforcement Officer identification Card 
exercises tits right to appeal the decision, as provided for in the denial letter, the ease will 
be forwarded 

to the Reviewing Official who 
will 

review the applicant's claim in 

coordination with OPLA and maker final- decision whether to overturn the original 

determination and Issue th e card. 

Application of the Law l ritoreenment Officers safety Act of 2004 (I LOSA)  to Retired Law Ehib .eemnerit 

Officer 
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9Y L JKTJACH4M ENT. 

9,1;. e crest for Itrfdrt Baton at d A.cknow edgemei: t Packet for {r.:Law Enforcement Officer 
Safety Act (L,E S ) Identified ed Card Form. 

9.2.  ICE Law Enforcement Officer Safety Act (LEOSA) Acknowledgement Form. 

10, NO PRIVATE RIG III STATEMENT. This Directive is an internal policyswem€epnit 
of ICE. It is not intended to, and dices not create:. any rights, privileges, or benefits 
substantive r } roc tint l., enforceable by any party against the United States; its. 
cy on t m nts a _e ncies, or Other entities; its officers or employees; or any other person.. 

Approved 
J 1111 P. To 
A Assistant Secretary 
US. Immigration and Customs Enfórcènietit 

Application of the Law Enforcement Officers Safety Act of 2004 t Lt f )SA 1) to Rctircd Law EntLrceincnt 
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