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2.1. Title 5 United States Code (U.S.C.) § 5541(3), "Definitions — Law Enforcement Officer." 

2.3. 5 U.S.C. § 5545a, "Availability Pay for Criminal Investigators." 

2.4. Title 5, Code of Federal Regulations (CFR), Part 550.103, "Premium Pay Definitions." 

2.5. 5 CFR 550.112(g), "Computation of overtime work; Time in travel status." 

2.6. 5 CFR 550.181-550.186, "Law Enforcement Availability Pay." 

2.7. 5 CFR 550.703, "Definitions." 
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ICE. As 5a ultuniled  IC ive n a n ICE criminal 
investigators is needed. 
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5.3. Designated Availability Hours (DAII). Case- or operation-specific availability hours that 
are management-directed or subsequently approved during days of the basic 40-hour 
workweek. 

•., I• r r r • • r -♦ r 
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5.6. Regularly Scheduled Overtime Hours. Overtime work which is officially ordered or 
approved in advance of the first day of the 7-day administrative workweek, and is: 

- • ♦ -r ♦ r • ♦ r. • 

r s 1 r r 

5.7. Regular Workday. Each day in a criminal investigator's basic workweek during which the 
investigator works at least 4 hours (5 U.S.C. § 5545a(a)(4)), excluding: 

2) Unscheduled duty hours paid under LEAP; 
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6.3. Management officials will place a criminal investigator in availability status during 
specifically designated hours to meet local case- or operation-specific law enforcement 
needs. Time as a duty agent in excess of the regular daily tour will not be credited as case-
or operation-specific availability hours unless appropriate management officials designate 
specific hours when the duty agent's personal movements are so narrowly confined that the 
agent cannot enjoy normal off-duty activities because he or she has been directed to be 
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I IflLfl available g e rticu s to e is aw enforcement 
mission. 
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1) LEAP determinations; 

2) Initial and annual certifications; 

3) The effectiveness of local management of this compensation program; and 

4) Reporting activities which may be required or deemed appropriate. 

•: • i 1. 1 f •r 1• • • 

• .►• 1 . • 

1) The needs of ICE; 

2) The initial and annual certification requirements in Section 8.1; and 

3) The substantial unscheduled duty hours requirement in Section 8.2 (See Q&A #9 in the 
Attachment). 
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7.3. Criminal tig, s 1E 1 g Sri  f 

1) Performing substantial amounts of unscheduled overtime duty, whether officially 
assigned or self-initiated, to meet the law enforcement needs of ICE; 

a •; - r r' 1 r • 

r t a • 

t• '• . 1 • r • •r • r r 1' ' 

r • s r1 >• a r 1 1 ' • 

4) Complying with initial and minimum annual certification requirements. 

8.1. Initial Certification and Annual Recertification Requirements: 

• a '• • r • r -1 r •: 

• r ► • t r • t 

a r' -r • s a 
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2) By January 30th of each year, recertification will be made by a criminal investigator and 
his or her supervisory officer covering the previous January 1 through December 31 
certification period to their Program Office Director for subsequent submission to the 
Assistant Secretary of ICE as prescribed by law and federal regulations. The 
recertification programs will be maintained in the Treasury Enforcement 
Communications System (TECS)-II. These annual certifications must be electronically 
signed by both the criminal investigator and his or her supervisor or reflect a comparable 
signature designation, such as a supervisor witnessing a criminal investigator's signature 
and then electronically verifying that signature. 

!r • ar • ► • • , • •i
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4) The total number of unscheduled duty hours credited toward the minimum annual 
average requirement include: 

r . 1 a . •, - i s 

1 a • • 1 • 1 

d) Case- or operation-specific hours when criminal investigators place themselves in 
availability status, subject to after-the-fact approval by management; and 

e) Time spent traveling outside the duty station or temporary work location during non-
duty hours which meets the compensable overtime criteria in 5 U.S.C. § 
5542(b)(2)(B) and 5 CFR 550.112(g) (see Question and. Answer # 6 in Attachment 
1). 

r a 1 • 1 .•'r ♦ . 1 r a• a 

1 

d) Time spent commuting from home to a criminal investigator's duty station on a 
regular workday and vice versa via a government-owned vehicle (GOV) or privately-
owned vehicle (POV); 
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f) Time spent in training which is covered by the premium pay prohibition of 5 CFR 
410.402. 
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b) Identify a potential shortfall in the minimum number of required unscheduled duty 
hours which could result in criminal investigators failing to meet the minimum 
annual average requirement and therefore being decertified and suspended from 
receiving LEAP. 

f: i' i 1: ' 1 1 • i 
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Note: A request for personnel action must be initiated to stop payments during the 
suspension. 
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2) A request for relief from the unscheduled duty hours requirement and concurrent 
suspension of LEAP must be for a specified period of time and must also contain a 
written statement in which the criminal investigator acknowledges that approval of the 
request will result in a voluntary suspension of LEAP and will not be subject to ICE 
adverse action procedures. 

Note; If a request for voluntary suspension is approved, a personnel action must be 
initiated to stop LEAP payments. 

• r .•:r • 'd r •~ • • r r r r • 

4) Part-Time Status. A temporary assignment to part-time status will require a voluntary 
suspension of LEAP and is subject to the limitations in the existing ICE guidance on 
part-time employment. The employee must complete the Law Enforcement Availability 
Pay Waiver (see Attachment 2). 

r • • • • r • • 

8.7. Payment of LEAP: 

1) A criminal investigator will be paid LEAP equal to 25 percent of his or her rate of basic 
pay, as the latter is defined in 5 CFR 550.103. Receipt of LEAP is appropriate only for 
periods during which a criminal investigator is receiving basic pay. 
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a) Excused paid absences, such as holidays and annual, sick, administrative, military, 
funeral, or court leave; 

3) Receipt of LEAP is subject to the biweekly premium pay limitation prescribed by 5 
U.S.C. § 5547(c) and any annual overtime limitation prescribed by the annual 
Appropriations Act. 

• 

U Ii 4Th 1LMPtI 
b) Regularly scheduled night premium pay under 5 U.S.C. § 5545(a); 

2) Criminal investigators receiving LEAP are not entitled to receive: 

• • . . • • ill 1 or 1N fltuii ,
• 
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e) Hazardous duty pay under 5 U.S.C. § 5545(d) for unscheduled duty hours credited to 
LEAP. 

3) LEAP will be treated as basic pay for: 

c) Workers' compensation under 5 U.S.C. § 8114(e); 

d) Retirement benefits under 5 U.S.C. § 8331(3) and 5 U.S.C. § 8401(4); 

e) Thrift savings plan under 5 U.S.C. §§ 8431-8440f; and 

f) Life insurance under 5 U.S.C. § 8704(c). 

9. ATTACHMENTS. 

9.1. Attachment 1. "Selected Questions and Answers." 

9.2. Attachment 2. Law Enforcement Availability Pay Waiver. 

ILI j T ' 

Approved __---_ 
Jul' Myers 
Ass ant Secretary 
U.S. Immigration and Customs Enforcement 
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1. uestion: Who is entitled to receive LEAP within U.S. Immigration and Customs Enforcement 
(ICE)? 

•• i 1 . ., • r a / 

for _ . • 

}> 
! 

• r r • • • r .r r r. • r 

r • • ' + • 1 f 

• f r r 1. .: : !. f. • • 

Law Enforcement Availability Pay for Criminal Investigators 

REL0000021423 



bShDhunscheduled av urs o Mr ay FrrDIZZAV'~f 10 hours on 
days of the basic 40-hour workweek that meet the scheduled FEPA criteria are eligible for 
regularly scheduled overtime pay. 
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(iii) travel carried out under arduous conditions (i.e., conditions imposed by unusually 
adverse terrain, severe weather conditions (while traveling, not waiting), or in remote sites 
inaccessible by ordinary means of travel); and, 

(iv) travel to and from an event which could not be scheduled and controlled 
administratively (the scheduling and control of the event must originate outside the authority 
of the U.S. Government, which means outside any agency of the Executive Branch of the 
Federal Government, not just outside ICE authority). 
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7. Question: What is deadhead travel? 
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Answer: No. The fact that you might receive a call for service and would have to subsequently 
respond does not constitute an anticipated, identifiable, and immediate need to perform law 
enforcement duties. 
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Law Enforcement Availability Pay Waiver 
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Signed: 
(Employee) 

Date: 

Sited: 
(Supervisor) 

Date: 

Law Enforcement Availability Pay for Criminal Investigators 

REL0000021423 



Law Enforcement Availability Pay Waiver 

I, , understand that my voluntary request for suspension of Law 
Enforcement Availability Pay (LEAP) precludes my receiving LEAP while I maintain a part-
time work schedule, 

r 

r' r rr ' 1 1 . . •/ . 

• 

2) My contributions to the Thrift Savings Plan follow the same rules as for full-time employees. 

3) My contributions to Social Security and the Civil Service Retirement System and Federal 
Employees Retirement System funds are unaffected. Specifically, the same percentage is 
deducted from a part-time employee's gross earnings as from that of a full-time employee. 

L i tT' 
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7) 1 will accrue annual and sick leave on a prorated basis in accordance with the amount of time 
I have worked for the Federal Government. Annual Leave (AL) will be earned as follows: 
Up to but less than 3 years of service - 1 hour of AL for every 20 hours in a pay status; 3 
years but less than 15 years of service - 1 hour of AL for every 13 hours in a pay status; and 
15 years or more of service - 1 hour of AL for every 10 hours in a pay status. Sick Leave 
(SL) will be earned at the rate of 1 hour for every 20 hours in a pay status. 
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(Employcc) 

(Supervisor) 
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