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Form i9 Inspection Overview 

On November 6, 1986, the enactment of the Immigration Reform and Control Act 
reuired employers to verify the dentity and employment eligihillty of their employees 
and created criminal and chill sanctions for employment  el t d violations. Section 274A 
(b) of th e Immigration and Natio .alit • _ .e:.t (NA). codified to 81. S,C § 1.3' 4a (b), 
requires employers to verify the identity ty- and employment  ligibility of afl individuals 
hired in. the Unite f States after No  em.ber. 6, 1986 8 C  ..R. § 24a.2 desiy, nates the 
Pniplo\°m t t Eligibility Verification :t,arm i-9 ('oim I-9) as the mean : of documenting 

Employersthis verification, 
Forms If) 'ft'r all current employees. In the case of fanner  employees, ip oyi es, retention of Forms 

1-9 are required for a period of at least three mars from the date of hire 0r f,:€ one year 
after the employee is no longer employer, whichever is lancer. 

'rhe administrative inspection process is initiated by the set-vice of a. Notice of Inspection 
upon all employ er c o €ml.• edinr: the production of For s 1-:). 1 _.S. hni:€ €p it an and 

Customs Enforcement (ICE) typically v';ill allow 3 business days to present the Forms IT 
9. Often., ICE ,ill request t e empios-e.r provide supporting docurt en:tation, ,.which iii i 
include a copy' at the: payroll; list of current coiiplo Ccs Articlus of incorporati n, and 
business licenses. 

ICE anean or atditors then S onckac.t en1 inspection of the forms 1-h for 
en€ gila:.nee. 

' he i t,.L[lrti ; ai' ?ti?;,,;a`L LF.; <'ioi ,.:rn Li 112 t o 1€3 tl rin 
## 

y 1

..'.S .o, l w 3 toy , tS1 3 €,F ~`.1i213,L4 s" [' ar «r€ te' 2 bus nes days i  a\ wC ta ti 3en. 

n ciup a  na',, ia 1 ,2 Sl~.z €a y' 3a€.a, Li .€' all subst<a.€iti » and €.3.c"coii`eQ-1ci te, .' 2l lcal 

eL iiaifxi?.:. .La€it3l.isT}'w (em iane'' t€) ll., a lend F S. t 9s I"I€.F ;t oi' c" utmueL to t'l' Ttnus' 

1€n. €utl oil e;;:.f ;porkers undci ll,, 2 74A{:all I. i f iii ,a};2 i\  1.. ,S °. § 13,.,44:ata 1 a Pc
€ RIf .:}< is?11 4 i:llt_1r d to cane lw inlay .ilal. anti 'uit"  am 's be .I1.n-iedf. and i ai ia rt :an 

situations may he prosecuted %r"117€itr<aliy. , Additionally, an employer tbu d to have 

ru i ma' hired s",;<I: an tOstoed I.€S e ,1 4+ t,inn ̀ wit.€Qsi:ized ;, 'or ers in r ne sta, e° €: t3J 

dehar r,era dv IC i:, awaiting that the ernplm wr will be prevented from participaung in 
tth:ure i ile ral conu'acis and from receiving oilier government l wne i.: `•`r. 

M€onetan, penalties for knowingly hire and continuing to employ violations range from 
S' '  to S li;i,(1(10 per violation,  with repeat offenders receiving penalties at the higher Brad. 
Penalties P substantive vriolations, vvhicll includes failing to roc:ice a l nun I- , range 
from $110 to $1,100 per violation. in determining penalty amounts, ICE considers five 
factors: the size of the business, good faith efbrt to comply,seriousness of violation, 
whether the violation involved unauthorized workers, and history of previous violations.' 

See IN §174M001(9 U.S.C. 1324it (e)(i) 
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ICE will notify the audited party in writing, of the results of the inspection once 
completed. ' lte thilowing are the most common notices: 

* Notice of Inspection Results--- also known as a "compliance letter," used to notify 
a hi,slness ter 3.t t "e v* ere t uud; to I`fc in con ante, 

* Nodee or Suspect Document's e ises the ert#1 to 4 or that based on a review of the 
Forms 1-9 and docunientatine _ € .,nrr t:cil hr th e n.1 1€ ;w ICU has deterrr,ned 
that the employee is unauthorized to work  sails,, a.dwsos the 1`,"€('? )F t r of the 
possible criminal and ":nail p .€ ; (iii. far contim o eiig.k), ti > ird ..clu :€i'. I(':E 
provides the cm l: tc ; ;°r and ccut'plose"e <:un o poitlaxi.i '+ to prc ...4 t i7i?i ai. . 

documentation to demonstrate work- authorization if they Bellovt the findingis in 
error. 

0 Notice of Discrepancies - advises the employer that based on a review of the 
Forts 1.) and documentation submitted by the employee. ICE has been Unable to 
r em r'o c i:hen u o k rlizomhhi y. The er c lus`or sht .1 1 p  ide'the empluyeo with 
a cop of the notice, and give the employee an opportunity to present IC'.F., with 
additional. dmu nentation to establish. their e.i.nF lovim it eiiail. ii u 

a Notice of Technical or Procedural Failures --identifies technical violations 
idenut(aud during the a€ lit and i e ui. u p oy-r 1 l u-si € . ;.1 t > c r~:€ect the 
forms. ri After 1.0 business days, uncorrected technical and procedural failures will 
become substantive si.€rlaitions. 

• Warning Notice M  issued in circumstances where substantive veri1.icat.ion 
violations vi etc i.den ied but circumstances do not arrant a mum-u. :r e 

€ tlt:4
.

and there is the expectation of .future compliance by the employer. 
• Notice of Intent to Fine IF) _ mars he issued tef•, 

su 

stantive, 

tzr c ticct :cl. 
technical, Lnowii-lwrly hire and continuing to enir"lm . s icalultions. 

In instances where a NI." is served. charging documents W'i'1 be provided sp,>cif:yirnrg the 
violations 
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If a hearing 
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i.as 

complaint- thus 

setting 

the 

adjudicative process in 

motion, 

The Notice 

of f -bearing spells out 

the 

procedural 

requirements for 

answering 

to 

complaint and 

the 

potential 

conse c .

:  

ences 

of 

fai.illare 

to fi le a 

timely response. Many 

OCA:I-lO cases never reach the e r ei ti,rrs< hea€:ring stage because the parties either reach 
a settle€ in cur, subject to the approval of the AU, or the AU 

reaches a decision on the 

merits 

tl 

u" :2

p1 

;.ai 

p2nt1ve 

pleat. mm 1nlu

Prepared. 

a 

C;;d 

;"'4:', 

or k s

lt C  

Enforcement. Unit 

t.)fhce 

of 

in e 

sti" , a

,  KI 

Po 

ai

ls 

19, 

'tike 

REL0000024850 



Form T9 Inspection Overview 
Page 

of ec o me de Fine 

The cumulative recommended fine set forth in the Notice of Intent to Fine is determined 
by adding the amount derived from the Knowing Hire / Continuingto Employ Fine 
Schedule (pplu'l enhancement or mitigation) with the amount derived from the 
Substantive 1 Uncorrected Technical Violations Fine Schedule (plus enhancement or 
mitigation). I'~ picallYF , the date of the violation shall be the. -date ICE conducted the Form 
I-9 inspection and not the date the Form I-9 was completed by the employer. 

Penalties for Knowing Hire I Continuing to Employ Violations 

Employers determined to have knowingly hire or continuing to employ violations shall be 
required to cease the unlawful activity. and may be fined. The sent or auditor will divide 
the number of knowimr hire arid '£{Tit'€ uinu: to employ violations by the number r of 

employees for whom a F'onn i-9 should have been prepared to obtain_ a v €olation 
er'centage. Ibis percentage rovide am:.' Pm amount do, :ndl.:tm on S?'i.ethe( fiu a i 

-rst Tier (I time U ml m) Second l nu t €' 
time v iolator). on I'F, € o `l an l "r 

or 
z.al sequent time violat£1i f w::34 he standard fine amount ,unt lis.c :1 inn tim table relates s to 

each  h mun inn lire s€I. o I €nuing to employ k violanon,, The mm o a?

penalty amounts` are as follows: 

Knowing Hire / Continuing to Employ Fine Schedule 
(For violations occurring on or after 3/27/08) 

Standard Fine Amount 

Knowing ' ire and First 
bier ee l Tier 

""l it Tier 
Continuingto Emplo 

$375 3,2€1 i - i.51)Il 
54, : 01 - 

Violations $1 ,lill}ll 

0% a % $35 $3,200 S4300 

10% - i9% 

................ ......._.. .......----.....-----....-----_. 

$845 

_._..-----...-- ... ..... .......------...------..............----...------....-----............................_.._................. 

S375O $6,250 

20g'FW2 % ( Si31 $4300 $8,200 

.?i,;:''>aM : of IRCA in 1956,, federal clv€l II"€orletwy p+;.'veiMess h tiw' been increased on i O L# onls 
#„ 1x.399 ap 2€08 = i.€ >ti .i to i:lic F'edleral Ct1I Penalties i.li; it .;r: Vic~ of 9)O ;:€, .~~ . €r s~ . :1 ?x• the. Det,t 
Citection tm pr£I4.e l e-n Act ;) , L=5`.?, Y.: . C1i 1 l ~1 ?S €. a.: <tui neJ to a for nh 73 333 €£3

Calculation of civil: nlsmeters at en end ate s. €en>l nai (a  an as, . taaliio t _,_€. 
€ 114.

73 FR 10130 (February 26, 20 8'3 

1're,3 ucdd k Workaite lllathrcomann [nit 
Office ofirnyostThations. 

November 19. 2009 
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30%39%  $1785 $4,850 $10, 150 

----------- i-------------------------- -----....----

4 % • 9 X, $2255 $5,400 $12,100 

5%% or more 52,725 $5,950 $14,050 

Knowing Hire $1 Continuing to Employ Fine Schedule 
(For violations occurring between 9/29/99 and 3/27/08) 

z z38 ~, fli 
e,: ........................................................_........................................................................................................... 

Standard Fine Amount 
................ 

Knowing Hire and 
....I.. ....._ -............~. 

Fw%t Ter I Second ` ei r 
Tlnrd T1 ier 

Continuing to Employ 
" 

_ .. 
S2 > : $2,200 I 

1 $2,200 - $51.500 , 
iolati n 

..............................._....---......_.............__........................... ..___............___............___................................ ....~.... ............................................................. 
$11,009 

......................................,.......... ...E ....•Wi 

0% _ 9% $275 $2,200 $3,309

10% - 19% $600 

..... ......... ............................................................ 

2. $4,600 

2%r% 29% $925 $3,390 

k.................................................................. 

! 

$5,900 

3t
3

H#s 5il .®  39% 
I 

$1250 $3,850 $ 7,200 
3 

40% - 49% $1575 $4,400 $85t i0 

50% or nore :$1,900 $4.950 $9,809 

Prepared y. ' Vor site Enforcement Unit 
Office of Investigations 

November 19, 2009 
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Penalties for Substantive and ncorrected Technical ical ' o :at o :s 

The agent or auditor will divide the number of violations by the number of emptovee:s far 
whom a Form 1-9 should have been prepared to obtain a violation percentage. This 
percentage provides a base fine amount depending on whether~ this is a first offense, 
second offense or a third or more offense. The standard fine amount listed in the table 
relates to each i orr '.l-9 with o1atf.mr, l i £° range he i; r . l€,- . r : €r '€ts arc a 

Substantive / Uncorrected Technical Violation Fine S ehedak 

.................................. ...-..................................................................................................................................................................... 

Standard Fine Amount 

3rd Offense Substantive Verification l.st Offense 2nd Offense
Vio ati ns silo - $1.:1.00 

silo 

- 11.10 

0%- 9% $110 $550 $1,100 
i 

10%-19% 55275 $650 

 

'5.1,1::000 

20%-29% X440 154 $1,100 

30%-39% 605 $850 $1,100 

— — 3 — ---------------_ _-------------------------._--------------------------------------- ....._ 

40%-49% $770 $950 51,100 

50% €r 35 SIJOO 5.1,1.114 

_ _ _ _ .._ ..................................---...----.........._............_..w........._.. 

Prepared b 'orksite l € I;b rce r cnt Unit 
ul lrx ti>Yer:ic'us 
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Euhancemnt

The ibllowing manix will .l be used to enhance or mitigate ate the recommended fine 
contained on the Notice of Intent to Fie. 

E tor ,ravatin Mitigating Neutral 
Business5 J or _ 3 u =~ 0%

{ 

S% 5 +1 0% 
Unauthorized Aliens 5% "' 5% -€-iw 0% 

History, 5% - 5% ±1- 0% 

Cumulative Adjustment 25% 5% .4-1- 0% 

'Id. 
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Form -9 Inspection Process 
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