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Definitions of “Human Smugaling” and “Human Trafficking”

The purpose of this memorandum is to provide Field Offices with a clearer anderstanding of the
differences between Human Smuggling and Human Trafficking. While both of these crimes share
certatn elements that may in some cases overlap, they are distinetively diﬁ‘erezii offenses, Forthe
purposes of conducting eriminal investigations, tracking those investigations in TECS and presenting
cases for prosecution these two terms are not interchangesble. In order to provide some clarification
regarding these offenses, their definitions and descriptions are provided below.

* Human Smuggling is the importation of people into the United States involving deliberate
evasion of immigration laws, This offense includes bringing illegal aliens into the United States,
as weli as the unlawiil transportation and harboring of aliens already in the ULS. The statute
goverming this range of offenses is Tile 8 LISC 1324, '

« Human Trafficking is a moders day form of slavery, Trafficking is the recruitment, harboring,
transportation, or oblaining of a person {regardless of citizenship or immigration swatus) for

soercion must be used by the trafficker 1o subject the victim to involuntary serviude, peonage,
debt bondage, or slavery. It should be noted that any child under 18 vears of age who is
recruited, harbored, or obtained for commercial sex uats is considered o trafficking vietim. The
statules governing this offense are contained within Tite 18 U.S.C. Sections 1389-1394 and the
assaciated Mann Aot stastutes of Title 18 US.C.2421-2424

While agents in the field can expect to encounter humuan smugeling cases that comain elements of
violence 10 mclude murder, kidnapping, rape, assaull and other erimes, the presence of these dpgravating
factors aione does not consttute humes waf¥ficking. The essential elements of human afficking are
foreed labor or sexual exploiation caused by the threat or use of foree, frand or cogrcion.
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