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STANDARD OPERATING PROCEDURES

REQ{EESTING EXEMPTION FROM MANDATORY SEPARATION

i. Purpose/Scepe: This document establishes U.S, Immigration and Customs
Enforcement’s {ICE} standard operating procedure (SOP) for exemption requests from
mandatory separation for ICE law enforcement officers {LEOs}. This SOP serves as
procedural and implementing guidance to ICE Directive 10532, Mandarory Separation
and Reguests for Exemption for ICE Law Enforcement Officers (July 24, 2018).

2. Procedures/Requirements,

2.1, Directorate and Program Office Requests for Exemption from Mandatory
Separation. As soon as a first-line supervisor determines that mission needs call for the
exemption from mandatory separation for a LEQ under his or her supervision, the

supervisor must take the following steps:

1y Foremplovees who would not serve bevond the age of 60,

a. Working closely with the applicable LEO w gather pertinent and required
mformation, complete an exemption from mandatory separation package. All
packages must be reviewed, evaluated, and approved by the respective ICE
Deputy Director, Executive Associate Director (EAD) of Homeland Security
Investigations (HS1), Enforcement and Removal Operations (EROY, or
Management and Admanistration (M&A), or the Asseciate Divector of the
Office of Professional Responsibility (OPR). Packages must contain the
following

i. “Mandatory Separation Exemption Request Up to Age 607 form
requiring {see Attachment 1 or electronic form located in ICE Policy
Manual QCE Form 30-040)):

I, Employee and position information;

2. Length of time the exemption is requested {not to exceed
(NTE) age 00X
3. A signed statement that the LEO is willing to remain in

Rervice;

4. A statement of facts to estabhish that the employee’s retention
would be in the public interest;

A muedical certificate signed by the LEO's personal physician
on otfice letterhead, indicating the individual’s physical fitness
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to remain employed as a LEO. The medical certification
should be limited to an attestation by the personal physician
that the emplovee is fit to remain emploved as a LEQ afier a
review of the LEO s position description;

6. Organization point of contact information; and

7. Signature by supervisor and ICE Deputy Director, EAD, or
Associate Director,

1. A signed memorandum by the ICE Deputy Director, EAD, or
Associate Director to the Office of Human Capital (OHCY Chief
Human Capital Officer (CHCO) requesting exemption from
mandatory separation (see Attachment 23,

b. No less than 60 days prior to the effective date of the mandatory separation,
submit the electronic package to OHCs Program Operations Unit mailbox at
i (b)(7)(E) wicoice dhsgoy for final review, evaluation, and
approval.

¢. Notify OHC's Programs Operations Unit immediately if the circumstances
outlined in the exemption from mandatory separation package change
significantly prior to or after approval of the exemption,

2} Foremplovees who would serve bevond the aze of 60,

a. Working closely with the applicable LEO to gather pertinent and required
information, complete an exemption from mandatory separation package. All
packages must be reviewed, evaluated, and approved by the respective ICE
Deputy Director, EAD of HSL ERO, or M&A, or Associate Director of OPR.
Packages must contain the following:

. “Mandatory Separation Exemption Request Bevond Age 607 form
requiring {see Attachment 3 or electronic form located in ICE Policy
Manual (JCE Form 30-0411

1. Employee and position information;
2. Length of ime the exemption is requested (NTE one vear);

3. A signed statement that the LEQ is willing to remain in
Service:

A staternent of facts to establish that the employee’s retention
would be in the public interest;

i
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5. A medical certificate signed by the LEO’s personal physician
on office letterhead, indicating the individual’s physical fitness
to remain employed as a LEQ. The medical certification
should be limited to an attestation by the personal physician
that the employee is it to remain emploved as a LEO after a
review of the LEOs position description:

6. A statement explaining why the exemption is requested ag
opposed 1o separating and reemployving the individual;

-

Orgamization point of contact information; and

8. Signature by supervisor and ICE Deputy Director, EAD, or
Associate Director.

1. A signed memorandum by the respective ICE Deputy Director, EAD
of ERO, HSI, or M&A, or the Assaciate Director of OPR to the ICE
CHCO requesting exemption from mandatory separation {(see
Attachment 43,
b, No less than 90 days prior to the effective date of the mandatory separation,
submit the electronic package to OHC’s Program Operations Unit mailbox at
i (B)(7)(E) picicedhs pov for review, evaluation, approval,
and further coordination with the U.S. Department of Homeland Security
{DHS) CHCO.

o

Notify OHCs Program Operations Unit immediately if the circumstances

outlined in the exemption from mandatory separation package change

significantly prior to or after approval of the exemption.

2.2, OHC Actions Following Submission of Mandatory Separation Exemption Request
Packages. Following Directorate and Program Office submissions of complete
exemption request packages, OHC must take the following steps:

1} Review ICE Deputy Director, HS1, ERO, and M&A EAD, and QPR Associate
Director approved mandatory separation exemption packages to ensure that they are
complete and meet statutory, regolatory, and DHS requirements,

2y Provide/review performance and conduct information for the employee. 1f

derogatory information is discovered, consult with the Directorates and Program

Offices to determine how performance and/or conduct information impacts the 1CE

Deputy Director, EAD. or Associate Director decision to retain the LEO,

Lt
Rl

Lipon final approval for emplovees who would not serve bevond the age of 60,
communicate final exemption request decision to the applicable Directorate or
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Program Office and complete necessary personnel actions, to include a personnel
continuance action, as appropriate.

4} Upon hnal ICE review and approval for employees who would serve beyond the age
of 60, the ICE CHCO will transmit the mandatory separation package to the DHS
CHCO for review, The DHS CHCO will review and submit the request to the Office
of Personnel Management (OPM) or Executive Office of President, based upon the
employee’s retirement systerm, for final approval.

L 23
i

Upon final approval by OPM or the President for employees who would serve bevond
the age of 60, OHC will communicate final exemption request decision to the
applicable Directorate or Program Office and complete necessary personnel actions,
to include a personnel continuance action, as appropriate.

63 Retain all mandatory separation exemption packages for recordkecping purposes.
3. Attachments,
3.1 “"Mandatory Separation Exemption Request Up to Age 607 Form.
3.2, Memorandum Template for Exemptions Up to Age 60,

3.3, “Mandatory Separation Exemption Request Bevond Age 607 Form.

34, Memorandum Template for Exemptions Bevond Age 60
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Antachment |

Mandatory Separation Exemption Request Up to Age 60 Form

Emplovee Information

Name:

Date of Birth

LEO {6¢) Service Compuiation
Dhate (SCDy:

Drate of Mandatory Separation:

Position Information

Directorary/Program
Office:

Disvision / Lini

Pty Station:

Posiiion Tithe:

Plan, Series, Grade:

Waiver Reguest Requirements & Procedures (please attach docuwments to this form).

Length of Time the Exerption is Requested (NTF age 603

A signed statement that the LEO s willing o remain in service

A statement of faots o establish that the emplovess

refention would he In the public interest:

Aopedical pentificate signed
physical fitness to remam emploved as g LEQ. Languag
Printed Name], as {LEOs Name] personal physician, aft
postiion description, certify that {LE(s Name] is physizally it to perform the described duties of an 1O
enforcement officer. [Physician’s Signature]”

by the

LEQ s personal physician on office letterhead, indicating the individual's
) e 10 be mnchuded m the certification: VI [Doctor's
- having reviewed the law enforcement officer’s WE

faw

Emploving Organization Peint of Contact

Natne of Primary Contact:

Fhone Mumber;

Emal

Program Unit Chief Review & Recommendstion (Supervisor or Manager)

Name of Reviewer:

Signature Reviewer: Date:

Recommendation: _Approve o Moeds Added Discassion o Deny
ICE Deputy Director, EAD, or Associate Prector Review & Recommendation

Mame of Reviewer:

Signature Reviewern; Date:

Recommendation: | Approve o Meeds Added Discussion Dreny
OHC Review & Recommendation

Name of Roviewer:

Signature Reviewern Date:

Recommendation: Approve Needs Added Eiscussion Dreny
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Atachment 2

Memorandum Template for Exemptions Lip fo Age 88
{(Please copy with Directorate- or Program Uffice-specific heading using the ICE Internal Memorandum Template)

{Date]

MEMORAMDUM FOR: {Name]
Chief Human Capital Officer
THROQUGH: HCE Deputy Direoior, EAD, or Assoclate Direcior name]
{Tile]
FROM: {Oniginator rame |
{Tiile]
SUBIECT: Request for Exemption from Mandatory Separation Up to Age 60 for

[Emploves’s name and title]

Purpose

Wuh appraval by the HCE Deputy Pirector, EAD, or Associate Director and DivectorsieProgram Office name], the

0 Hvision name] requests that the ICE Chief Human Capital Officer (CHCO) approve an exemption from

mandamrv separation for [ Employves ms*’m, DOE] as a {Entey position, sedes, grade and salary, duty Jocation and

mn<*t§3 of service] until {Time period - e.g up to age 8 ane vear e ], The employee’s mandatory separation date
< {Enter date reoguived 1o retire].

Backeround

Mandatory separation for law enforcement officers {LEOs) is generally 57 years of age, or if aver the age of 57
when the LEO completes 20 vears of law enforcement service, per Title 5 United States Code (UR.0) §3 8335
andd 8425{(b). v accordance with these regulations snd 108 policy and procedures, the head of an Agency may
exempt & LEO from scpa.mms; until the emploves becomes 60 years of age if he or she judges it w be in the public
smterest and based on ICE mission needs. The suthority to approve exemption requests for LEOs who would not
serve beyond the age of 80 has been delegated 1o the ICE CHUO in ICE Delegation Order 1XX, entitled XX,
dated (XX}

Prscussion

[Erpphryer neme] s willing 10 romain o service and romains able o perform the exsential functions of the [Mame of
position] position. This request 15 in the public iderest amd sappors the HUE mission for the following reasons:

[Please provide g statemend of facts for retabotng the empdover bovend age ol mandatory separation and that it
wenld promwie the needs of the office in ﬁlﬂiiﬁlﬂ@ 8 myission],

Recommendation

For the reasons fisted above and with approval by the [ICE Deputy Dirstor, AL, or Assooiate Director anid
DrirectorateProgram Office name], s revommended that the ICE CHOO approve an exemption from the
mandatory separadon for {Emplovee name] unl [Enter time period],

Stapdard Operating Procedures: Requesting Fxemption from Mandatory Separation

------ FOR-GFFIC A3 G 6

REL0000021660



N 0 Lo o S L LS e e 7 b e

H you have guestions, please contact {Insert submitier’s nome and e-mailiphone).

Approve Ehsapprove
Maodify Needs more discussion
Date
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R ARS8 S A T SR v

-

REL0000021660



----- PRSP AR B

Attachment 3

Mandatory Separation Exemption Reguest Beyomd Age 68 Form

Employee Information

Narne: Bate of Birtly:
LEG {6¢) Servive Compulation Date of Mandalory Separation:

Prate (SCDY

Pasition Information
Division/Program
Ofiee:

Privision 7 Unig

Duty Station:

Paosition Title:

Plan, Series, Grade:
Waiver Request Requirements & Procedures {please attach documents fo this form}.

Length of Time the Exemption s Requested (NTE one yeard

Aostgied statement that the LEO s willing 10 remain in servige,

A statement of {2013 10 establish that the emplovee’s retention would be in the public interest;

A medical contificate signed by the LEO's personal phosician on office letterhead, indicating the individual™s
phivsical fitness w remain emploved as a LEO. Language 1o be meluded in the centification: * [Doctor's
Printed Mame], as [LEs Name] personal phvsician, after having reviewed the law enforcement officer’s ICE
pasition desoription, certify that [LEOS Name] s physscally it to perform the desoribed duties of an ICE law
enforcement officer. Physician’s Signatre]”

A statement explaining why the exemption 18 reguested as oppoesed 1o separating and reemploving the
individual:

Emploving Organization Point of Contact

Name of Primary Contact:

Fhone Number: Fowil:

Program Unit Chief Review & Recommendation (Supervisor or Manager)

MName of Reviewer:

Sigmature Reviewer: [iate:
Recommendationn | Approve . Meeds Added Discussion o Deny

ICE Deputy Director, EAD, or Associnte Director Review & Recommendation

Mame of Reviewer:

Signature Reviewer: Date;
Recommendation; L Approve Meeds Added Discussion o Deny

GOHO Review & Reconnnendation
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Mame of Keviewen:

Sigaature Reviewer:

Dintes

Recommendation:

Approve | Meads Added Discussion

!

_ Beny
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Attachment 4

Memorandum Template for Excmptions Bevond Age 60
{Pleass copy with Directorate- or Program Offiog-specific heading using the ICE hyemal Memorandum Template)

{ Date]

MEMORANDUM FOR: [Namad
Chief Human Capital Officer
THROUGH: HCE Deputy Director, EAD, or Associate Director Nuame]
[Tite]
FROM: {Originator name]
{Tile]
SUBIECT: Reguest for Exemption from Mandatory Separation Bevond Age of 60 for

{Emploves's name and itle}

Purpose

LAD, or Asseciate Brector and Discctomate/Progran Office name], the
Chief Human Capital Officor (CHCO), in coordination with the US

. approve and submit an exemption from mandatory separation for
grade and salary, duty location and lepgthy of service] wuil
Enter date roguired 1o retire orprovious

With approval by the [ICE Deputy Drirector,
[OffieeDivision name] requests that the 10
Department of Homeland Security (D!
{Employes same, DOB] as a [Enter position, series,
ihme poriod - upong vma‘i The emplovee’s nmmﬁatui‘v separation date i |
exemption date bused oo approval up 1o age 8

Backeround

i generally 37 vears

Mandatory separation for ko enforcement officers (L
when the LED completes 20 vears of law enforcement service, per Title 5 I‘xmul %mtm( udn {l? ¢
and 84250} In scoordancs with thess xn*gu&iﬁmm and ICE policy and procedures, the head of an *\wcmx may
exerapt a LEO from separation antil the employee becomes 60 voars of age (Fhe or she judges #1110 be iy the public
wterest and based on [CE mission needs. When an agency lacks the authortty {walvers beyond the age of 0% and
wishes 1o secure ap exemption Ko g LEO who would serve bevood the age of 60, the Agenoy head, in coordination
with the DHE CHCO, mav submit a recommendation for approval by the Office of Personnel Management or the
Prestdent. The suthority to submit exemption requests for LEOs who would serve beyond the age of 60 1o the DHS
CHUO for further consideration has been delegated 10 the OB CHOO in ICE Delegation Order (XX} entitled
XX, dated 1XX

Discussion

[Bmployes name] is willing o remain in service and remains able to perforn the essential functions of the [Name of
position] position. This recuest is in the public interest and supports the KUE mission for the following reasons:

{Flease provide a x{;ﬁ(‘mmz {3) o fants for retaining Ehﬁ emploves bevond age of mandatory separation; (2 that it
wonld promete the needs ofy s in fulfiliing s ooission; aad ﬁi} explaining why the exemption is reguested us
opposed 1o separating and reemploying the individo

Standard Operating Procedures: Requesting Exemption from Mandatory Separation

PRSP A S BN Y 10

REL0000021660



MR A A f o A B b AN A
Reconunendation
ang Hsted sbove and with approval by the [ICE Deputy Diregtor, FAD, or Associate Director and

Program Office pame], it s recommended that the request for an exemption from the mandatory
mploves name] until [Enter tine period] be approved.

Foy the reas
Dhreciorat
separation for [

If you have questions, please contact {Insert submitior’s mame and e-mailiphong).

(:'k‘ppﬁ)\rg £ SANPTOVE
Modify Meeds more discussion
Fiate
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