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MEMORANDUM FOR:

FROM:

Dleputy Direcior

SUBIECT: Farticipation in DHR Approved Muliimedia Productions

Purpose:

; poersonne! who
approved multimedia

This memorandum notifies 118, Iny

participate in the filing of Departme 'uv* ! _
productions that potential constinggio VACY ISRUCE Ay s @ result of allowing the
media and/or others invelved in mu §im g\iu szazd tons o cheerve coriain law enforcement
activities, As a genoral matter, ICH m;ﬁ;mrzg participation in multimedia productions that
showease the agency'y excellent work, However, emplovess should be aware that encounter-
based scenarios (e.p., work al ports of entry) generally raise less potential for adverse legal or
privacy issues to arise than wrget-based activities {e.g., execution of search or arrest warmnis),
Becapse any vislations of an individuals constitutional or pri riphis could potentially resul
in Hability for the agency andVor personal lability for the :3;3:3;3%' involved, personnel
should be careful o follow ’§3*¢i°-i eneral guidelines set ' WM OTIK dum. Parti icipation in
multimedia productions s entively volurdary: 1OV pe w*’zzsxé Ay up{ sot to participate, The
suceess of law enforcement work 15 paramount o [CE; thus, no multimedia production should
ever impede an investigation or enforcement action or jeopardize the sucvess of a prosecution.

All Special Agents in Charge {8AU) Fiald O Direciors (PO, and Chief Counsels are
asked to distribute this memorandum © thelr subordinaies, BExecutive Associate Directors and
the Assistant Director of the Qifice of Public Affaies (OP “&, s are asked to distribute this
memorandun 1o any personnel who may participate in multimedia productions. Thig
memorandum does not apply o IO _g’zza'i‘i;s-:;pam:esz I BEWS PrOgramning,

DHacussion

ICE has participated in a number of maliimedia productions that highlight DHY
enforce the pation’s immigration and customs laws, T}

hese include books, films, documentaries,
docu-dramas, and reality television programs that provide the public with an up-clese view of
our officers” and agents” interactions with individuals they may encounter while conducting
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investigations or carrving out other official duties.’ Unlike news programming, multimedia
productions are typically for entertainment purposes or arg documentary productions that are
gired as theatrical releases or on televigion in a reality series format or as a part of weekly
entertaimment programming. Also unlike nows pieces, multimedia productions require that DHS
and the network enter into a Multimedia Agreement; among other protections, this agreement
allows D3HS to review each episade before 1t airs o ensure that law enforcement sensitive and
Privacy Act protected miormation s not released,

Multimedia productions showease the agency’s hard and dynamic work to keep the nalion
seeure. but personnel who participate should remain mindful that any violations of an
individual™s constitutional or privacy rights could potentially result in lability for the agency
anid/or personal Hahility for the emplovee(s) involved. As a result, personnel who participate In
such multimedia productions should:

#  be aware of and take appropriate measures to guard against potential violations of the
Privacy Act, the constitutional profections against unreasonable searches and seizures,
and agency policy;

«  abide by all laws, policies, procedures and ICE tralning regardless of the presence of
media or others invelved in muliimedia productiony; and

«  not alter their conduct nor stray from standard operating procedures or the normal
course of business when media or others tovolved in multimedia productions are
present {or the purpose of observing or Olming their activities.

The following are accentable wavs of showeasing the agenev’s work:
Phe following are scceptable ways of showeasing the agency’s work

»  Projects involving reenactments of cases that have already been fully adjudicated in
court and are closed;

» - Projects tracking an activity rathey than 2 specific individual and/or

&« Projects involving the observation of activities that take place at a port of entry, as long
as 1CE personnel obtain consent where necessary prior 1o the media observation.

Due to the heightened risk of constitutional and/or privacy violations and/or interfering with ICE
operational activities, ICE does not suthorive media or others involved in multimedia

productions (o be present in a variety of scenarios, inchuling, but not limited (o
s The presentation of Miranda warnings;

®

The execution of & search warrant at an individual’s home;

#»  The execution of a fugitive operation fo the exient that personally identifiable
mformation not already in the public domain could/would be revealed o a third party;

@ Personal searches bevond an immediate pat down, 1o include a strip search or xeray of

& person;

Fhis memprandim doos not apply 10 news programming, and the term media as wsed within & does sot refer 1o
news putlets
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® Any activity that would reveal the identity of a witn vietim, or targeted :«,mpmﬁ
and

= Discussions in which Privacy Act information or other legally protected information,
such as asyhu, would be revealed (e.g., disclosures of information about an tndividual
from his or her A-File or a government system such as TECS),

Every project is different and may raise unigue issues. As such, when commencing a multimedia
project that is outside the categories delineated above, OFA will coordinate with the tocal field
respensible official (the SAC, FOD, or Chiel Uounsell, the Office of the Principal Legal Advisor
{OPLAY, and the Privacy and Records Office (Privacy) regarding the scope of the pragect,
relevant constitutional and privacy laws, and avolding exposwre to hability, Moreover, OPA will

receive conourrence from the local ULS. Attorney’s Office before beginning a multimedia project
that invelves a matier that has not been fully adjudicated,

For any questions related {o participation in a mudtimedia production, employees may contact
UOPLA, their local Public Atfairs Officer, and/or Privacy,

This does not prohibit ]CE s z;nzzzzugm‘wn in publicizing wanted HOF fugitives for law endorooment purposes; 1e.,
tifze capiure and successful apprebension of such fagithves
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