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CLLR eenigratton and Customs Enforcement (08 Director Sarsh B
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v gl an FOE Polioy reganding
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g;;mepm‘ oretary Jobuson's Memorandum titled “Strengthuning | epartmental Unity of

Eifort” and HOE's Strategic Plan 2016-2020,  write 10 communicite the function of the

iiciwatzafs and policy, provide clarity regarding thelr scope, and specify how they will be
mplemented.

A. Purpose

The himited Titde 19 delepation ensures that Enforcoment and Removal Operations {(EROD)
officers have authority 1o act s copnplex immigration enforcement environment. It
srsures that EROs at-large wrrests and gmmmm?‘ng&& with Federad, state, and local law
enforcement 1o docate, arrest, and remove priotity tarpets are fully supporied by ageney’s broad
range of statutery muthority. The Task Foree polivy ensures that all ERO officers who pariicipate
Wi roes operate ina coondinated manner with oversig

1t by Homeland SBecuriny
HE1 s )OE s primary program office responsible for investigative
tod ba%;s %zz;wrvz\swn smzﬁ

%s;smmiiy wgs«mm any ERO officers.
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B. Scope and Implementation of the Title 19 Delegation

The Title 19 delegation does not assign new law enforcement respornsibilities 1o the law
enforcement officers within Enforcement and Removal Operations (ERO). Simidlarly, this
delegation does not remove law enforcement responsibilities from the law enforcement officers
within Homeland Security Investigations, Instead, as deseribed below, this defegation provides
ERO officers with a Himited, but imponant, addition to their delepated authority (o make arrests
for federal felony oifenses,

This defegation does not extend 1o any other suthorities afforded 1o customs officers by statutes
or repulations, and the use of this delegated authority by ERO officers must be Hﬂ;ﬂummé:u ma
manyer that mmpiiga with requirements of the Purpose Statute, 31 VS0 § 1301 {ay. ERO's
g}rm&w migsion to identify, apprehend, and remove priority aliens from the United States
remains unchanged.

While EROYs mission and day-to-day responsibilities remain unchanged, this delegation will

agsist BERO in responding (o challenges to s exercise of federal criminal arrest authority. In
sum, with this delegated authority, ERO officer’s authority 1o make warrantless arrests for
offenses against the United States commitied in thelr presence and federad Golonies committed
outside their presence, will no longer be exclusively limited to circumstances where they are

stmultaneously performing enforcement of tmmigration laws and where there 1s Bkelihood of the
person escaping befors a warrant can be obtained. Nevertheless, ERO officers will be engaged
in duties reasonably related to their immigration enforcement mission,

. Applicable Statutes

Section 287 of the Immigration and Nationality Act (INA), 8 LB § 1357, sets forth the
powers of immigration oificers. An immigration officer or agent is amh@.nza.é 0 make arrests
for an offense against the United States i the offense is commilled in the officer’s presence, or
for a felony cognizable under the laws of the United States it the officer has reasonable grounds
to believe the person to be wrrested has compnitted or s committing such a felony, i the officer iy
performing duties related to the enforcement of immigration laws at the Gime of the arrest, and
the there 13 a likel ih{mai of the person escaping before s warrant could be oblained. TNA §
2RV(a)Ay S LLE.CL S 135 aX 5y Notably, the authority for an inpmigration officer 1o make
arrests commitied outside the a}kimw 8 presence is u&;‘ti’&‘;‘xh Hoited to circumstances i which
the officer is performing duties relating o the enforcement of the immigration laws al the ime of
the arrest, &

Under 19 1L8.0, § 13894, customs nfficers possess the same authorities addressed above, But
the suthority of customs officers to make warrantless arrests for offenses against the Uniied
States committed in the customs officer’s presence, or for a felony cognizable under the law of
the United States, where there is reasonable grounds o believe the individual committed or is
commitiing the offense is not constrained to circumstances in winch the officer is performing
duties relating {o the enforcement of the customs laws at the time of the arrest, nor does that
stntute require that there be g likelihood of the person escaping before a warrant can be obtained.
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