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DIRECTIVE TITLE: STATE PERSONNEL DESIGNATED TO ACT AS
IMMIGRATION OFFICERS FOR IMMIGRATION
ENFORCEMENT PURPOSES

1. PURPOSE and SCOPE. To provide comprehensive guidelines regarding the
designation of slate and local law enforcement ofticers to perform the duties of an
Inmigration Officer for immigration enforcement purposes when the designation 1y in the
best interest of the UK. Tmmigration and Customs Enforcement (ICE). This Directive

does not grant the Designated Tmmigration Officers the authority to enforce any laws and
regulations previously enforced by the former U.S, Customs Service (USCS).

2. AUTHORITIES/REFERENCES,
2.1, Inumigration and Nationality Act (INA) Section 287(g). 8 United States Code (US.C)
Seetion 1357(g).

2.2, 8 Code of Federal Regulations (CFR) Part 287, Field Officers; Powers and Duties.

3. SUPERSEDEV/CANCELLED POLICY/SUMMARY OF CHANGES, This
Directive is the originating and establishing directive pertaining to the designation of
state and local law enforcement officers to perforn the duties of an Immigration Officer
for immigration enforcement purposes. All other legacy policies pertaining to the
designation of state and local law enforcement officers to perform the duties of an
imumnigration officer for immigration enforcement purposes are hereby superseded.

4. BACKGROUND, The Hlegad Immigration Reform and Imnigrant Responsibility Avt
(HRAIRA), effective September 30, 1996, added Section 287(g} to the Inmmigration and
Wationality Act (INAY, Section 287(2) suthorizes the Secretary of the ULS. Department
of Homeland Security (IDHS), acting through the Assistant Secretary of ICE, to enter into
agreements with state and local law enforcement agencies that would permit designated
officers to perform inumnigration law enforcement functions, provided that these officers

s

recetve appropriate raining from ICE and function under the supervision of swom ICE

officers.
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DEFINITIONS. The following definitions are provided only for the purposes of this
Directive.

Designated Immigration Officer. Any person designated by the Secretary of DHS,
pursuant to Section 287(g) of the INA, who is authorized to perform specified law
enforcement functions of an immigration officer.

Field Responsible Officials. ICE officials responsible for directing and supervising
assigned Designated Immigration Officers within their area of responsibility at ICE field
locations. These officials include: all Special Agents in Charge {Office of
Investigations), Field Office Directors (Detention and Removal Operations), and any
other officials who have been designated, in writing, by the ICE Assistant Secretary.

POLICY.

Pursuant to Section 287(g) of the INA, ICE may, as needed, designate law enforcement
personnel from state and local agencies to serve as Designated Inimigration Officers.
Before any law enforcement officers may be authorized to serve as Designated
Immigration Officers, their respective agencies shall execute a Memorandum of
Agreement (MOA) with ICE outlining the obligations of cach party and the duties that
their officers will be authorized to perform.

ICE shall appoint only full-time domestic state and local law enforcement officers as
Destgnated Inymigration Officers. These designated officers will be authorized to
perform certain specified law enforcement duties of an ICE Immigration Qfficer and will
have the authority to enforce immigration laws,

ICE Program Office Directors, or their designees, with approval by an OSLC designated
official may limit the scope of Designated Immigration Officers” authority and activities
within their particular area of responsibility.

Domestic state and local law enforcement officers shall be officially recognized as
Designated Immigration Officers by ICE only after undergoing a background check,
receiving formal standardized training (sge Section 8.3), and obtaining a passing score of
70 percent on all required standardized tests.

Authorized designations shall be documented i writing using the “Designation,
Immigration Officer™ form (attached, for the purposes of this Directive the “Designation,
Immigration Officer” form will simply be referred to as the “Designation Form™), The
use of any other form, letter, or prior edition of the Designation Form is strictly
prohibited.

The Designation Form shall be used to indicate which specific duties a Designated
Immigration Officer is authorized to perform as well as any and all specific endorsements
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strictly prohibited from exercising any authority that has not been coordinated and
approved in advance and indicated on their Designation Form,

6.7 A Designated Impgration Officer may be authorized to perform a function of an

Immigration Officer in relation to the investigation, apprehension, or detention of aliens
in the United States, including any of the following duties:

1y Use of firearms and other ICE approved weapons in accordance with the ICE
Directive relating to Use of Foree. Carriage of firearms will be in accordance with
the efficer’s employving agency.

2y The power and suthority {o interrogate any person believed to be an alien as to his
ar her right to be or remain in the United States (INA § 287(a) (D and 8 CF R §
287 5(a)(1)) and to arrest any removable alien identified pursuant to a tawiul stop.

3y Arrest without warrant for felonies which have been commitied and which are
cognizable under any law of the United States regulating the admission, exclusion,
{-’:’*{'pixi‘sian or removal of aliens, i he has reason to believe that the person so
arrested 18 guilty of such felony and if there is hkelihood of the person wccqmw
before a warrant can be obtained for bis arrest. (INA § 287(a){4) and 8 CF.R. §
287.5(eH 2. Awrested individuals must be presented o a federal magistrate judge
or other authorized official without unnecessary delay, (INA § 2B7(a)(4); Fed, R,
Crim Po 53 Notification of such arrest must be made o IOE within twenty-four
{24} hours,

4y Serve warrants of arrest for immigration viclations pursuant o 8 CER. §
287.5(2)(3).

LA
e

Administer caths and take and congider evidence (INA § 287(b) and 8 CF.R. §
287 Sad 2y, cmnpk:ic rf:quimd criminal alien processing, inchuding mmeszzm;rg
photographing, and interviewing of aliens, as well as the prepuration of affidavits
and the taking of sworn statements {or [CE supervisory review,

6) Prepare charging documents {(INA § 239, 8 CFR. § 23005 INA § 238, § CF.
2AR L INA S 241X B OFR. § 2418 und INA § 235(b)( ), 8 CF R § ; 235, 3_,
including the preparation of a \mm to Appear applivation or other waw
document, as appropriate, for the signature of an ICE officer Tor aliens in cutegories
established by ICE supervisors.

7y Issue immigration detainers (8 CUF.R, § 287.7) and [-213, Record of
Deportable/Inadmissible Alien, for pmmmmg s aliens in mw&,m ies established by
ICE supervisors,

8} Dietain and transport wrrested alions o CE-approved detention facilittes (8§ CFR. §
287 5{cHoN.
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6,10, All Designated Immigration Officers shall be issued Immigration Officer Identification.
The hmmigration Officer Identification shall be lssued by the Office of State and Local
£ mzniu ation (OSLC) and collected by the OSLC upon the completion, revocation, or

syatiog of the Desdenated In o & s service. Al Inmigration Officer

isiwms ation shall be dentified by o unigue control number and inventoried by the

510

.01, OSLA ahad siion DHlicer

Hdent nation Forms # bas issued, Program Oifice Directors, or thew
desiun i 5 are voguired o mormation on an

Brnmigration (cer's dentifican s or Desi smation Form
7. RESPONSIBILITIES.

7.1 The Assistant Secretury, or his or her designee, shall be responsible for execnting MO

with participating law enforcement sgencies outlining the ICE dutivs that L}m,gmzw

Immmigration Dfficers will be authorzed to perform.
7.2, O5LC s responsible tor
1y Management oversight over the 287{g) delegation of authority program within ICE;

2y Developing any requived guidance and procedures velating to the

Vorking in conjunction with the |
1o ensure that » suitability-soreening iy
potentinl Destgnated Immigration O

41 Muaintminiog oversight of o nationul d
Prostgnated amigration Officers

A%
I

Tssuing bromigration Officer Identifications and Designation Forms and tracking,
reviewing and inveptorying these Henws on an annual basis; and
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6) Maintaining a permanent record of all revoked or retired Designation Forms.,
7.3, OPR, working in coordination with OSLC, is responsible for conducting suitability-
screening mvestizations on all potential Designated Immigration Officers prior to their
certification,

7.4, Field Responsible Offictals are responsible for:

1) Directing and supervising assigned Designated Immigration Officers during the
performance of their duties while acting pursuant to their designated authority; and

2y Collecting and ensuring the return to OSLC all Immigration Officer Identifications
from Designated Inunigration Officers if their authorization is revoked or expires,
the officer separates from their agency, or if the officer is permanently transferred
outside of the area where their designation was inftially issued.

8. PROCEDURES.

8.1, When a State or local law enforcement agency 1s approved by ICE to participate in the
287(g) delegation of authority program, the Assistant Secretary, or his or her designee,
shall execute an MOA with the participating agency outlining the ICE duties that the
Designated Immigration Officers will be authorized to perform.

8.2, Once the MOA has been executed, the participating agency will submit a list of qualified
candidates for designation to OSLC, These candidates shall then be subject to a
background check conducted by OPR in conjunction with OSLC,

8.3.  Upon successful completion of a background check, candidates shall be required to
undergo formal standardized training. Training shall cover, but 1s not limited to, the
following arcas:

1y Discussion of the terms and limitations of the MOA;
2} The scope of an Immigration Officer’s authority;

3} Relevant immigration laws;

4} The ICE directive relating to the Use of Force;

5y Civil Rights laws;

63 The ULS. Department of Justice "Guidance Regarding the Use Of Race By Federal
Law Enforcement Agencies,” dated June 2003;

7y Public outreach and complaint procedures;

State Personnel Destgnated to Act as Immigration Officers for Iimmigration Enforcement Purposes
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8) Liability issues;
9y Cross-cultural issues; and

10) The obligation under federal law and the Vienna Convention on Consular Relations
to make proper notification upon the arrest or detention of a foreign national.

8.4.  Upon successful completion of the training and after obtaining a passing score of 70
percent an the reguired standardized tests, Designated Immigration Officers shall receive
a Certificate of Completion from the authorizing 1CE Office of Traming and
Development (OTD), be issued their Immigration Officer Identification, and have their
designation form completed and signed by the appropriate Field Responsible Official.
All written tests and resulis will be maimtained by OTD for the duration of the
designation.

8.5,  Before a Designation Form shall be issued, any officers required by their departments to
carry fivearms shall be required to provide certification that they have received and
suceessfully completed Tormal firearms qualification from their employing agency within
the previous 12 months. Designated Immigration Officers shall be required to qualify
with their agency-issued firearm a minimum of one time during each 12-month period

and provide certification of this qualification to the field vesponsible official.

8.6.  Once the Designation Form is completed and signed by all required parties, it shall be
sent to OSLC which shall file the original form and send one copy to the Designated
Immigration Officer, and one copy to the Officer’s employing agency.

8.7.  HaDesignated Immigration Officer’s authority is cancelled, revoked, expires, or the
officer separates from his or agency , the ICE field office shall retrieve the individual’s
mmigration Officer Identification and return it to the Program Office Director, or his or
her designee, The Program Office Divector, or his or her designee, shall attach the
cancelled Tnmmigration Officer ldentification 1o the Officer’s corresponding Designation
Form, and appropriately annotate the Designation Form to denote cancellation of the
authority and the reason for the cancellation. The Program Office Divector, or his or her
designee, shall then send the cancelled Tmnugration Officer Identification and the
Designation Form to OSLC to be kept as a permanent record.

8.8. A participating law enforcement agency shall immediately report the loss or theft of any
Immigration Officer Identification to OSLC. OSLC shall inunediately report the loss to
OPR. OSLC will imitiate a National Orime Information Center entry by contacting the
National Law Enforcement Communications Center and providing all information
necessary to create a lost/stolen credential entry,

8.9.  Prior to commencement of their duties, the Program Office Director, or his or her
designee, shall advise Designated Tmmigration Officers that misuse or abuse of the
authorities conveyed by their designation and identification may result in the immediate
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withdrawal of the authority and may subject them to administrative, eriminal, or civil
ACHONS.

At any time after Designated Immigration Officers have been trained and certified, 1CE
may provide additional updated training on relevant administrative, legal, and operational
issues related (o the performance of immigration officer functions, unless cither party
terminates the MOA. [CE supervisors or o designated team leader shall provide local
training on relevant issues on an ongoing basis as needed. An OSLC designated official
shall, in consultation with the Office of Tratming and Development and local ICE
officials, review on an annual basis, and 1 needed, refresh training requirements.

ATTACHMENT, 1CE bomigration Officer Designation Form,

NO PRIVATE RIGHT STATEMENT. This Directive is an internal policy statement
of ICE. 1iis not intended to, and does not create any rights, privileges, or benefits,
substantive or procedural, enforceable by any party against the United States; is
departments, agencies, or other enfities; its officers or employees; or any other person.

oo &

(b)(6),(b)(7)(C)

Ncting Assistant Secretary
LS. Immigration and Customs Enforcement

sy
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