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SYNOPSIS 

Forty-four year-old ICE detainee Jose Javier HERNANDEZ-Valencia, a citizen and national of 
the Republic of Mexico, died on April 12, 2014, at Ben Taub Hospital, Houston, Texas.  The 
Harris County Institute of Forensic Sciences determined HERNANDEZ-Valencia’s cause of 
death to be complications of disseminated pulmonary tuberculosis.  The manner of death was 
natural. 

DETAILS OF REVIEW 

HERNANDEZ-Valencia was in ICE custody at the Houston Contract Detention Facility (HCDF) 
at the time of his death.  HCDF opened in April 1984, and is owned and operated by Corrections 
Corporation of America (CCA).  HCDF houses ICE detainees of all classification levels for 
periods exceeding 72 hours.  ICE Health Service Corps (IHSC) provides medical care at HCDF.  
IHSC contracts with InGenesis Aurora (InGenesis) to supplement their medical staffing at 
HCDF.  HCDF was required to comply with the ICE Performance-Based National Detention 
Standards (PBNDS) 2011 at the time of HERNANDEZ-Valencia’s death. 

From May 20 to 22, 2014, Inspections and Compliance Specialist   
Supervisory Inspections and Compliance Specialist   and Inspections and Compliance 
Specialist   all assigned to the ICE Office of Professional Responsibility (OPR), 
Office of Detention Oversight (ODO), visited HCDF to examine the circumstances of 
HERNANDEZ-Valencia’s death.  Registered Nurse (RN)   a subject matter 
expert (SME) in correctional health care, assisted ODO with the death review.  SME  is 
employed by Creative Corrections, a national management and consulting firm contracted by 
ICE to provide subject matter expertise in detention management and compliance with detention 
standards of health care.  ODO interviewed individuals employed by CCA at HCDF, as well as 
employees of IHSC, InGenesis, and the ICE Office of Enforcement and Removal Operations 
(ERO).  ODO also reviewed immigration, medical, and detention records pertaining to 
HERNANDEZ-Valencia. 

During this review, ODO staff took note of any deficiencies observed in the detention standards 
as they relate to the care and custody of the deceased detainee, and documented those 
deficiencies herein for information purposes only.  Their inclusion in the report should not be 
construed in any way as meaning the deficiency contributed to the death of the detainee. 

ODO determined the following timeline of events, from the time of HERNANDEZ-Valencia’s 
release from the Texas Department of Criminal Justice (TDCJ) to his arrival at HCDF. 
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On February 13, 2014, Immigration Enforcement Agent (IEA)   encountered 
HERNANDEZ-Valencia at the TDCJ,1 where he was serving five years and six months2 for 
indecency with a child by contact.  IEA  served HERNANDEZ-Valencia with notice that 
his prior order of removal, dated December 16, 1998, would be reinstated upon completion of his 
sentence.3 

On February 21, 2014, reinstatement of HERNANDEZ-Valencia’s prior order of removal was 
approved, and HERNANDEZ-Valencia was released from the TDCJ and turned over to ICE 
custody.  At 6:59 p.m., HERNENDEZ-Valencia was booked and processed into HCDF to await 
his removal.4 

At 7:09 p.m., IHSC Lieutenant   RN, conducted an initial medical prescreening of 
HERNANDEZ-Valencia.5  During the screening process, HERNANDEZ-Valencia was asked 
about his current illness and health status.  HERNANDEZ-Valencia stated he was taking 
medication for both diabetes and hypertension.  A medical consent form was signed and dated 
and a chest X-ray to screen for tuberculosis (TB) was performed by IHSC Lieutenant 
Commander   RN.6   

Lieutenant  completed HERNANDEZ-Valencia’s intake medical screening which 
consisted of medical, dental and mental health screenings.7  Documentation in the medical 
record indicates a Texas Uniform Health Status Update Form accompanied the detainee from 
TDCJ.  The form documented that he spoke English, was diabetic and hypertensive; and, that he 
tested negative for TB by way of purified protein derivative (PPD) skin test on February 22, 
2013.8  Lieutenant  took the detainee’s vital signs and the results were within normal 
limits.  HERNANDEZ-Valencia’s weight was recorded as 91 pounds and his height as five feet 
and nine inches.  Lieutenant  documented HERNANDEZ-Valencia’s blood sugar as 340 
mg/dl,9 which Creative Corrections advises is considered high.10  During his intake medical 
screening, HERNANDEZ-Valencia told Lieutenant  he had not had any diabetic 
medication for three days.  Lieutenant  offered the detainee insulin to lower his blood 
glucose level, but HERNANDEZ-Valencia refused it, stating he preferred to take Metformin, a 

                                      
1 I-213 signed by IEA   
2 Release document from TDCJ, February 21, 2014. 
3 Form I-871, Notice of Intent/Decision to Reinstate Prior Order, dated February 13, 2014; approved and signed on 
February 21, 2014. 
4 Booking form.  
5 Medical prescreen form.   
6 Medical consent form.  
7 Exhibit 1: Intake Medical Screening. 
8 Texas Uniform Health Status Update form, February 20, 2014. 
9 Medical progress report by Lieutenant  February 21, 2014.  
10 Exhibit 2, page 4: Creative Corrections Medical Compliance Analysis. 
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Documentation by the LBJ Hospital physician indicated HERNANDEZ-Valencia’s likely 
diagnosis was disseminated TB (TB that has spread throughout the body) and Pott’s disease (a 
form of TB located in the spinal vertebrae).40  During ODO’s interview with Dr.  he 
stated that although hospital physicians documented a likely diagnosis of disseminated 
tuberculosis, there was not any confirmed positive test result for tuberculosis.41   

From March 2 to 8, 2014, IHSC Lieutenant   RN, along with other staff members 
conducted follow-ups with LBJ Hospital on HERNENDEZ-Valencia’s condition.  LBJ Hospital 
reported that he was being monitored.42  

On March 9, 2014, Dr.  received additional test results from a computerized 
tomography (CT) scan and magnetic resonance imaging (MRI) which showed bony lesions 
(anomalies in the growth or structure of a bone) of the ribs and the cervical/thoracic/lumbar 
spine, including a compression fracture in the sacrum iliac (the triangular bone at the base of the 
spine that forms the rear section of the pelvis).  A CT scan of the abdomen and pelvis showed 
significant abnormalities.  Although the MRI of the brain, hepatitis panel, HIV screen, and the 
PPD were negative, the other test results suggested evidence of disease throughout the detainee’s 
body.43 

On March 11, 2014, after being discharged from LBJ Hospital, HERNANDEZ-Valencia 
returned to HCDF and was re-admitted to a negative pressure room by IHSC Lieutenant 
Commander   RN.44  Documentation indicates the detainee said he felt fine and 
denied any pain as long as he wore a back and neck brace provided by the hospital.  Dr. 

 was notified of HERNANDEZ-Valencia’s return, and ordered all medications 
discontinued until he re-evaluated the detainee in the morning.45  The LBJ Hospital discharge 
summary listed diabetes, hypertension, hyperlipidemia, and disseminated cavity lung disease 
with metastasis (spreading of a disease from one part of the body to another) consistent with a 
tuberculin infection as HERNANDEZ-Valencia’s discharge diagnoses.  The hospital physician’s 
documentation indicated the detainee had some type of lung disease that had spread throughout 
the body, and the suspected cause was tuberculin bacteria.  There was no definitive diagnosis at 

                                      
40 Medical diagnosis report by LBJ Hospital, February 28, 2014. 
41 ODO interview with Dr.  June 26, 2014. 
42 Medical Progress reports from LBJ. 
43 Test results from LBJ dated March 9, 2014. 
44 Housing history report. 
45 Medical progress report by Dr.  March 11, 2014.  ODO notes that several of HERNANDEZ-Valencia’s 
medications were administered once per day, and were given to HERNANDEZ-Valencia prior to his discharge from 
the hospital.  His other medications were for diabetes and pain, and protocols were in place for HCDF medical staff 
to obtain orders for those medications, should they be needed prior to Dr.  evaluation of the detainee the 
following morning. 
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neurosurgery on his spine.  The treatment team also advised against moving or deporting 
HERNANDEZ-Valencia.100  

On April 7, 2014, Lieutenant  documented HERNANDEZ-Valencia was to be transferred 
to Ben Taub Hospital, Houston, Texas, on Wednesday, April 9, 2014, and a neurosurgical 
procedure was scheduled for Thursday, April 10, 2014.101 

On April 9, 2014, at 8:06 p.m., HERNANDEZ-Valencia was admitted to Ben Taub Hospital.  He 
received his neurosurgical procedure the following morning.   

On April 11, 2014, Commander  and Dr.  visited HERNANDEZ-Valencia in the 
ICU at Ben Taub Hospital.  Commander  noted the detainee was alert, and was aware of 
his surroundings and the procedure that had been performed.  Commander  documented 
HERNANDEZ-Valencia was expected to remain in the ICU for a few days.102  

On April 12, 2014, at approximately 12:20 a.m., hospital staff issued a “code blue” for 
HERNANDEZ-Valencia, indicating that he needed immediate resuscitation.  According to DO 

 who was on duty at the hospital with DO  four code blues were called for 
HERNANDEZ-Valencia between 12:20 a.m. and 4:42 a.m.103  DO  stated that during the 
fourth code, HERNANDEZ-Valencia was no longer responding to any of the resuscitation 
efforts, and was pronounced dead by Dr.   at 4:42 a.m.104  DO  stated he and 
DO  immediately notified their supervisor, Captain   who instructed them to 
remain with the detainee’s body until they were relieved at 6:00 a.m.105  Captain  then 
immediately notified Assistant Warden David Price, and ICE DO  of 
HERNANDEZ-Valencia’s death.106  

DO   and DO   reported to Ben Taub Hospital at 6:00 a.m., to relieve DOs 
 and .107  DO  and DO  were instructed by their supervisor, Captain  

 to remain with the body until the coroner arrived.  The DOs stated that HERNANDEZ-

                                      
100 Exhibit 13: Medical progress report by Dr.  April 4, 2014. 
101 Medical progress report and update from LBJ Hospital by Lieutenant  April 7, 2014. 
102 Exhibit 14: Medical progress report and update from LBJ Hospital by Commander  April 11, 2014. 
103 ODO interview with DO  on May 21, 2014. 
104 Exhibit 15: Certificate of Death. 
105 ODO interview with DO  on May 21, 2014.  This was also documented in incident statements prepared by 
DO  and DO  dated April 12, 2014. 
106 ODO interview with Captain  May 21, 2014, and incident statement prepared by Captain  dated 
April 12, 2014. 
107 ODO interview with DOs  and  on May 21, 2014.  This is also reported in incident statements 
prepared by these DOs on April 12, 2014. 
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Valencia’s body was moved to the morgue between 9:00 a.m. and 10:00 a.m., and after it was 
moved, they returned to HCDF where they prepared their incident reports.108  

At 11:04 a.m., the Houston ERO Field Office reported HERNANDEZ-Valencia’s death to the 
Joint Intake Center (JIC).109   

On April 12, 2014, at 11:04 a.m., ERO Houston notified the Mexican Consulate of 
HERNANDEZ-Valencia’s death via email.110   

On April 13, 2014, Assistant Medical Examiner Alex John performed an external examination of 
HERNANDEZ-Valencia’s body, and documented his cause of death as complications of 
disseminated pulmonary tuberculosis.111  

HEALTHCARE REVIEW 

Creative Corrections, a national management and consultant firm contracted by ICE to provide 
subject matter expertise in detention management including healthcare, reviewed the medical 
care HERNANDEZ-Valencia received while he was housed at HCDF.  Creative Corrections 
found HCDF did not fully comply with the ICE PBNDS 2011, Medical Care.  The Creative 
Corrections Healthcare Compliance Analysis is included as an Exhibit to this report.112 

IMMIGRATION AND DETENTION HISTORY 

In November of 1997, HERNANDEZ-Valencia, a citizen and national of Mexico, entered the 
United States at Laredo, Texas, without being inspected or paroled by an Immigration Officer.   

On December 11, 1998, the 3rd District Court, Tarrant County, Texas, convicted HERNANDEZ-
Valencia for indecency with a child by contact, and sentenced him to ten years of community 
supervision.   

On December 16, 1998, the TDCJ released HERNANDEZ-Valencia into the custody of the 
former Immigration and Naturalization Service (INS).  INS served HERNANDEZ-Valencia with 
a Notice of Intent to Issue a Final Administrative Removal Order, Form I-851 pursuant to 
Section 238(b) of the Immigration and Nationality Act (INA) as an alien who has not been 
admitted for permanent residence and has been convicted of an aggravated felony.  

On December 17, 1998, INS removed HERNANDEZ-Valencia to Mexico. 

                                      
108 ODO interview with DOs  and  along with incident statements dated April 12, 2014. 
109 April 12, 2014 email from Deportation Officer   to Supervisory Deportation Officer  

 on April 12, 2014. 
 Email notification to the Mexican Consulate of HERNANDEZ death. 

111 Exhibit 16:  Autopsy Report published on May 29, 2014. 
112 Exhibit 2, page 22. 
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In September, 2008, HERNANDEZ-Valencia entered the United States at Hidalgo, Texas, 
without being inspected or paroled by an Immigration Officer.   

On January 22, 2009, the 3rd District Court, Tarrant County, Texas, convicted HERNANDEZ-
Valencia for indecency with a child by contact, and sentenced him to five years and six months 
confinement in the TDCJ.  

On February 21, 2014, the TDCJ released HERNANDEZ-Valencia into ICE custody in Houston, 
Texas, and ERO Houston reinstated HERNANDEZ-Valencia’s prior order of removal 

On February 24, 2014, HERNANDEZ-Valencia was scheduled for removal to Mexico, but IHSC 
placed a medical hold on the detainee due to his possible TB diagnosis. 

CRIMINAL HISTORY 

According to the National Crime Information Center (NCIC), HERNANDEZ-Valencia was 
assigned an FBI number, and a Texas state identification (SID) number.  On December 11, 1998, 
HERNANDEZ-Valencia was convicted in the 3rd District Court, Tarrant County, Texas, for 
indecency with a child by contact, and was sentenced to 10 years community supervision.  
Subsequently, on January 22, 2009, HERNANDEZ-Valencia was again convicted in 3rd District 
Court, Tarrant County, Texas, for indecency with a child by contact and was sentenced to five 
years and six months of confinement. 

INVESTIGATIVE FINDINGS 

ODO measured HCDF against the ICE 2011 PBNDS, Medical Care, which requires detainees to 
have access to appropriate and necessary medical, dental, and mental health care, including 
emergency services.  ODO found that HCDF was in substantial compliance with the standard.   

Upon admission to HCDF, HERNANDEZ-Valencia’s known medical conditions were promptly 
evaluated and medications were given.  When the intake chest X-ray showed possible TB, he 
was immediately isolated, underwent diagnostic testing, and was placed on TB medications.  He 
was followed closely by facility providers, including the Clinical Director, and comprehensive 
laboratory testing was completed.  HERNANDEZ-Valencia was sent to LBJ Hospital twice for 
evaluation and treatment, and pursuant to the recommendation of the treatment team at LBJ 
Hospital, he underwent a neurosurgical procedure at Ben Laub Hospital.   

ODO determined HCDF did not fully comply with the ICE 2011 PBNDS, Medical Care, section 
(V)(G)(12), which states, “Each detention facility shall have and comply with written policy and 
procedures for the management of pharmaceuticals, to include: documentation of accountability 
for administering or distributing medications in a timely manner, and according to licensed 
provider orders.”  
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Specifically, medical documentation on March 13 and March 14, 2014, indicates the detainee 
was given Tylenol for pain; however, there is no documentation on the corresponding MAR for 
those dates of Tylenol being given.  Also, physician’s orders stated HERNANDEZ-Valencia’s 
blood glucose level would be checked and insulin given before meals (at approximately 4:30 
a.m. and 4:30 p.m.); however, on March 20, 2014, his blood glucose level was not checked and 
his insulin was not given until 7:00 p.m. 

Additionally, ODO notes that provider orders were not consistently carried out by nursing staff, 
as follows:   

• HERNANDEZ-Valencia’s medical record contains no documentation indicating the 
detainee’s blood glucose level was checked on March 13, 2014, prior to receiving 
insulin as ordered by the physician. 

• Orders written by Commander  on March 17, 2014, specifically state 
HERNANDEZ-Valencia was to be weighed without the neck and back brace.  
Documentation on March 18 and March 20, 2014, indicates the detainee was weighed 
with the braces on.   

• On March 23, 2014, the on-call provider was notified that HERNANDEZ-Valencia’s 
temperature was 103 degrees and an order was given to medicate the detainee with 
Ibuprofen and to re-check his temperature in one hour.  The medication was 
administered but there is no documentation indicating the temperature was re-checked 
within an hour. 
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EXHIBIT LIST 

1. Intake Medical Screening Form 
2. Creative Corrections Medical Compliance Analysis  
3. Physical Examination 
4. Medical Progress Report by LVN  March 13, 2014  
5. MAR, March 2014 
6. Medical Progress Report by LVN  March 14, 2014 
7. Medical Progress Report and Orders by Commander  March 17, 2014 
8. Medical Progress Report by RN -  March 18, 2014 
9. Medical Progress Report by LVN  March 20, 2014 
10. Physician Orders by Dr.  March 12, 2014 
11. Medical Progress Report by Lieutenant  March 23, 2014 
12. Medical Progress Report by Commander  April 1, 2014 
13. Medical Progress Report by Dr.  April 4, 2014 
14. Medical Progress Report and Update from LBJ Hospital by Commander  April 11, 

2014 
15. Certificate of Death, April 29, 2014 
16. Autopsy Report, published on May 29, 2014 

  
 




