Employment Eligibility
Verification

Form 1-9




U.S. Immigration
and Customs
Enforcement




Background

In 1986, in an effort to control illegal
Immigration, Congress passed the
Immigration Reform and Control Act (IRCA).

IRCA forbids employers from knowingly hiring
Individuals who do not have work authorization
In the United States.

The employment eligibility verification
provisions of IRCA are found in Section 274A
of the Immigration and Nationality Act (INA).
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Background

Individuals who may legally work in the United
States are:

Citizens of the United States

= Noncitizen nationals of the United States
Lawful Permanent Residents

Aliens authorized to work



Background

To comply with the employment eligibility
verification provisions of the INA an employer
must:

= Verify the identity and employment
authorization documents of employees hired
after November 6, 1986

= Complete and retain a Form I-9 for each
employee hired after November 6, 1986

= Refrain from discriminating against individuals
on the basis of actual or perceived national
origin, citizenship or immigration status
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Background

Form I-9 is an employment verification tool
brought about by IRCA.

Form 1-9 helps verify whether individuals are
authorized to work in the United States.

Employers who knowingly violate or circumvent
the Form I-9 process, or anti-discrimination
requirements of the INA may be subject to civil
and/or criminal penalties.

s,,
% U.S. Immigration
y g8 and Customs
R \wo“‘\ Enforcement




e
=
| -
o
LL
=
-

=
D
o
=
o)
@)

o

U.S. Immigration
and Customs

Enforcement




s,,
% U.S. Immigration

y g8 and Customs

R \wo“‘\ Enforcement

Completing Form 1-9

All U.S. employers must have a Form 1-9 on file
for all current employees.

Exception: Employers are not required to have
Forms 1-9 for employees hired on or before
November 6, 1986.

You may delegate the authority to complete
Form |-9 to a responsible agent, however, you
will retain liability for any errors.



Completing Form 1-9

You are not required to complete Form -9 for:

= Domestic service employees working in a
private household when work is sporadic,
irregular or intermittent.

= |[ndependent contractors for whom you do
not set work hours, or provide tools to do
the job.

= Employees working outside the United
States.*

* 50 States, District of Columbia, Guam, Puerto Rico,
U.S. Virgin Islands, and the Commonwealth of the

M\‘/é}‘ U.S. Immigration
:. -~ : C ] C l .
U e Northern Mariana Islands




Mergers and Acquisitions

Employers who acquire employees from a previous
employer through a merger or acquisition can either:

= 1) Treat acquired workers as newly hired
employees and complete new Forms [-9.

= 2) Consider them as continuing in employment
and retain the previous Forms I-9 and retain
Form I-9 liablility for any previous mistakes.

Under one or two, all acquired employees should be
treated the same to avoid discrimination concerns.

s,,

% U.S. Immigration
y g8 and Customs
2 \wo“‘\ Enforcement




Completing Form 1-9. ..

Putting the Pen to Paper




Section 1:

Employee Information & Verification

OMB No. 1613-0047; Expires 08/31/12
Department of Homeland Security Form I-9, Em l]lll}}'ll’l!?_']lt
U5, Citizenship and Inmuigration Services Eligibility Verification

Read instructions carefully before completing this form. The instructions must be available during completion of this form.

ANTI-DISCRIMINATION NOTICE: Itisillegal to discriminate against work-authorized individuals. Employers CANNOT
specify which document(s) they will accept from an employee. The refusal to hire an individual becanse the documents have a
uture expiration date may also constitute illegal dizcrimination.

Section 1. Emplovee Information and Verification {To be completed and signed by employes at the fime employment begins. )

Print Mame: Last First Middle Initizl | Maiden Mame
Address (Streer Name and Number) Apt. # Drate of Birth (monrhidaydear)
City State Zip Coda Social Security £

I artest, under peaalty of perjury, that I am (check one of the following):
D A citizen of the United Stares

|:| A poncifizen national of the Unirad States (see msmuctons)

I am aware that federal law provides for
imprisonment and/or fines for false statements or
uze of false documents in connection with the
completi-:rll of this form. D A lawnl permanent resident (Alien #)
|:| An alien auwthorized to work (Alien # or Admission #)
unfil {expiration date, if applicable - menth/da:vear)

Employee's Signanire Drare (month/dayvear)

et * To be completed by EMPLOYEE.
= Employer MUST verify Section 1 is COMPLETE.

Enforcement



Section 1:

Employee Attestation

I am aware that federal law provides for
imprisonment and/or fines for false statements or
use of false documents in connection with the

completion of this form.

I amest, under penaloy of perjury, thar I am (check one of the following):
A cinizen of the United States
A poncifizen patonal of the United States (see mstuctions)

A lawinl permanent resident (Alien #)

0ooo|

An alien authorized to work (Alien # or Admizsion #)

untl fexpiration dats. if applicable - monthdayvear

Employvae's Signanrs

QERARTAr, 1 . .
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Drate (monthdayvear) I

The EMPLOYEE MUST select one of the four
categories and sign and date Section 1 of Form [-9.

All employees must complete Section 1 no later than
the first business day of employment for pay.




Section 1:

Preparer/Translator Certification

reparer and/or Lranslator Certification (To be completad and signed if Section I ic prepared by @ person othar than the empioyee ) I artest, under
penalty of peviury, that I have azsisred in the completion of this form and thar to the best o my knowledze the information iz rue and correct,

Freparer's/Translator's Siznane Print Name

Address (Smrear Name and Number, City, State, Zip Code) Drate (month/dayyear)

® This certification is required when Section 1 is
prepared by someone other than the employee.

® By signing, the preparer is attesting that Section 1 is
true and correct to the best of his/her knowledge.

®* Note that only the EMPLOYEE can sign the Section

» U.S. Immigration

i{% and Customs 1 Employee Signature Block.

Enforcement
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Section 2:

Employer Certification of Document Review

o —————————

Section 1. Emplover Review and Verificatdon (To be complated and signed by emplover. Examine one document firom List A OR
gxaming one document firom Lizt B and one firom List C, as listed on the reverse gf tnis form, and record the title, number, and
expirafion date, if any, af the docuwmentiz) )

List A OR List B AND List C

Drocument ttle:

Issuing smrthorioy:

Drocumens #:

Expiration Date (F amy)

Drocumens #:

Expiration Date (F amy)

CERTIFICATION: I attest, under penalty of perjury, that I have examined the document(z) presented by the above-named emplovee, that
the above-listed document(s) appear to be genuine and to relate to the employvee named. that the employee began employment on

{month/dayyear) and that to the best of my knowledge the emplovee is anthorized to work in the United States. (Starte
employment agencies may omit the date the employee began employment.)
Signamare of Employer or Anthorized Fepresentative Erint Mame Tizle

Business or Organizanon Mame and Address (Sireer Name and Number, Ofne Stare, Zip Codel Drate (month dayiyear)

®* Completed by EMPLOYER.

®* MUST be completed no later than 3 business
days after the employee begins work for pay.

* EMPLOYER MUST examine original documents.

U.S. Immigration

and Customs ® Documents MUST be UNEXPIRED.

Enforcement
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Section 2:

Lists of Acceptable Documents
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®* You must make the Lists of
Acceptable Documents
available to your EMPLOYEE
when he/she is completing the
Form [-9.

Make sure you use Form [-9
with (Rev. 02/02/09) or (Rev.
08/07/09) — expiration date for
both forms is 08/31/2012.



Section 2:

Lists of Acceptable Documents

List A | List B List C
Establishes Identity [ csrablish & Establishes
and Employment I sltda ISNES Employment

Authorization entity Authorization
List A OR ListB AND List C

Document title:

Issuing authority:

Document #:

Expiration Date (if amy):

Document #:

Expiration Date (if amy):

The EMPLOYEE MUST provide either:
® One document from List A OR

® One document from List B AND one document
;@ U.S. Immigration from LlSt C

B and Customs

9 Enforcement




Section 2:

Documents — Genuineness and Photocopies

® You are not required to be a document expert.

®* You MUST accept a document presented by an
employee, if it reasonably appears to be:

= Genuine AND
= Relates to the individual presenting it

®* The document MUST be original* — Photocopies
are NOT acceptable.

T “The only exception is a certified copy of a birth certificate.

g : and Customs
R \wo“‘\ Enforcement




s,,

% U.S. Immigration
y g8 and Customs
R \wo“‘\ Enforcement

Section 2:

Receipt Rule

Receipts may be used as temporary proof of
employment eligibility when a List A, B or C
document has been lost, stolen or destroyed.

The receipt must be issued by the originating
agency.

The employee must present a replacement
document within 90 days of the hire date.
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Section 2:

Receipt Rule

A receipt indicating that an individual has
applied for an initial employment authorization
document (Form I-766) or for an extension of
an expiring employment authorization
document (Form 1I-766) is NOT acceptable for
Form [-9 completion.

Receipts are never acceptable if employment
will last less than 3 business days.



Section 2:

Copying Documents Presented

You may choose to make copies of employee
documentation presented to you for Section 2.

= |f you choose to photocopy documents,
you MUST do so for ALL employees,
regardless of actual or perceived
national origin, immigration or citizenship
status, or you may be in violation of anti-
discrimination laws.
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Section 3:

Reverification

Section 3. Updating and Reverification (7o be completed and signed by employer.)
A New Name (if applicable)

B. Date of Rehire (monthidavivear) (if applicable)

C. If employeds previous grant of work authorization has expired, provide the mformation below for the document that establishes current employment authorization.,

Document Title: Document #: Expiration Date (if anyl:

1 attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if the employee presented
document(s), the document(s) 1 have examined appear to be genuine and to relate to the individual.

Signature of Employer or Authorized Representative

Date (month/dayivear)

®* You MUST reverify an employee on Section 3 or
on a new Form 1-9 if his/her temporary
employment authorization has expired.

®* You MAY also complete Section 3 if you:

= Rehire the EMPLOYEE within 3 years of
original hire date*

= Update the biographic information of an
‘/k\" U.S. Immigration employee

8 and Customs

¥ Enforcement

*You may complete a new Form 1-9 for rehires




Section 3:

Reverification

* U.S. Passport or Passport Card
®* Permanent Resident Card (Form 1-551)
® List B documents

Do Not Reverify

* Reverify only if employee presents a Form
1-94 with a temporary I-551 stamp, or

Permanent Resident
Reverification
Exceptions

* Aforeign passport with a temporary 1-551
stamp (on a machine readable immigrant
visa (MRIV))

®* When employment authorization
document (List A or C) has an expiration
date

Usually Reverify
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Correcting Mistakes

® If you discover a mistake on Form I-9:

= Correct the existing form OR prepare a new
Form I-9.

= |f you choose to correct the existing Form -9,
line out the incorrect portions, enter the correct
Information, and initial and date the correction.

= |f you prepare a new Form [-9, retain the old
form. You should also attach a short memo to
both the new and old Forms I-9 explaining the
reason for your action.
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® If you discover you are missing the Form 1-9 for an
employee:

= Immediately provide the employee with a Form
9.

= Allow employee 3 business days to provide
acceptable documents.

= DO NOT backdate the Form I-9.
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® Form I-9 MUST be on file for all current
employees.

® Store Forms I-9 securely in a way that meets
your business needs — on site, off-site, storage
facility or electronically.

® Store Forms I-9 and document copies
together.

® Ensure that only authorized personnel have
access to stored Forms I-9.

®* Make Forms I-9 available within 3 days of an
official request for inspection.
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Forms |-9 must be stored for three (3) years after
the date you hire an employee

OR

One (1) year after the date you or the employee
terminates employment, whichever is later.
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® To identify the retention date, add 3 years to the

hire date and add 1 year to the date employment
was terminated. The date that is later is the
retention date.

Example -

John Doe was hired on November 1, 1993, and on
July 5, 1994, employment was terminated.

November 1, 1993 + 3 years = November 1, 1996
July 5, 1994 + 1 year = July 5, 1995

CRARTA,, 5 " .
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Form I-9 Information

Form I-9 Employment Eligibility Verification
http://www.uscis.gov/files/form/i-9.pdf

Form M-274, Handbook for Employers

http://www.uscis.qov/files/nativedocuments/m-
274 .pdf




Form 1-9 Inspection Process

Notice of Inspection (NOI)

L

Inspect Forms 1-9 Notice of Suspect Documents
Violations Notice of Discrepancies

Notice of Intent to Fine Warning Notice




Consequences of Hiring Unauthorized Aliens

[ Penalties

—_—

CRIMINAL {ADMINISTRATIVE

PROSECUTION SANCTION DEBARMENT

Felony and { Hiring Violations Prohibits Federal

Misdemeanor $375 - $16,000 Contracts 1-3 Years

Imprisonment, {Paperwork Violations

A 7 I

Enacted by Executive

Fines, & Forfeitures $110 - $1,100 Order on 02/13/1996

—
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Self-Audit/Inspections
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Proper Self-Audit Procedures

Generate a computer printout of all employees,
Including the date of hire and termination date,
for employees hired after November 6, 1986,
or date of last audit

Verification records which are no longer
required to be maintained by law should be
separated from the audit file

Remaining Form |-9s may be separated from
other personnel records and reviewed for
completeness, mistakes, and omissions
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Proper Self-Audit Procedures

Make sure you have a Form 1-9 for EVERY
employee subject to retention requirements

Corrections made to the Form I-9 should be
made to the original or most recent only and
never white out or back date (if missing a Form
-9, generate new Form I-9 and attach
explanation)

If a new Form |-9 is generated for any reason,
maintain the original and affix it to the new or
updated one
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Proper Self-Audit Procedures

Review any “no-match” letters received from
the Social Security Administration and address
any issues

A checklist should be utilized and affixed to all
Forms -9 that require correction. The checklist
must cover all areas of the Form 1-9 that
potentially require action either by the
employee or employer, and if any prior updates
or corrections have been made, and by whom
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Proper Self-Audit Procedures

Self-audits should be conducted only by
trained personnel either from an outside source
or by employees who are not part of the
normal verification process

A two-tier management review of the audit is
recommended

Take immediate steps to bring your company
Into compliance

Prepare a final report documenting all actions
of the self-audit including results and
recommendations



|ICE

Roy Casas

Special Agent
HSI/Los Angeles
213-830-5566
roy.casas@dhs.gov

Report Suspicious Activity
1-866-DHS-2-1CE

www.ice.gov/image

9 Enforcement
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