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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 


WESTERN DIVISION 


LUIS JA VIER PEREZ -OLANO, CASA ) 
L1B RE YOUTH SHELTER, FREDDY ) Case No . CV 05-3604 
GARRIDO-M ARTI I EZ, MANUEL ) 
GOMEZ, Y AN JUN L1 , LUIS MIGUE L ) SETTLEMENT AG REEMEN T 
MORALES, MI CHAEL YUBAN OBANDO, ) 
MAEJEAN ROBINSON , LUC IA UREY, ) 

) 
Plaintiffs, ) 

) 
) 

- vs ­ ) 
) 

ERIC H. HOLD ER, JR., United States ) 
Attorney General , JANET APOLITANO. ) 
Secretary of United States Department of ) 
Homeland Security, and OFF ICE OF ) 
REFUGEE RESETTLEMENT, ) 

) 
Defendants. ) 

) 

PREAM BLE 

Th is Settlement Agreement (,'Agreement") is entered into by all Plainti ffs and 

Defenda nts in this class ac tion lawsuit (co llectively, "the Pm1ies'·). Plaintiffs Luis Javier 

Perez-Olano, Freddy Garrido-Martinez, Manuel Gomez, Van Jun Li , Luis Miguel Morales, 

Michael Yuban Obando, Maejean Robinson, and Lucia Urey, are or were juvenile aliens 

("juve niles") seek ing status and adjustment of status as spec ial immigrant juveniles ("S IJ") under 

§§ 10 I (a)(27)(J) and 245 of the Immigration and ationality Act ("INA"), 8 U.s.c. 

§§ 11 0 1(a)(27)(J) and 1255. Defe ndants are the Attorney Genera l of the United States, the 

Secretary of Homeland Security, both of whom are being sued in their respecti ve offi cial 

capac it ies, and the Office of Refugee Resett lement ("ORR"), an agency in the United States 

Department of Health and Human Services (" I-IH S"). 

WHEREAS Plaintiffs filed thi s lawsuit challenging, infer alia, severa l of Defe ndants' 

poli cies. practices, and regulations regarding SIJ status and SIJ-based adjustment of status 

pursuant to 8 U.S.c. §§ IIOI (a)(27)(J) and 1255; and 
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WHEREAS the District Court certified thi s case as a c lass action on behalfof( i) 

juven iles whose requests for spec ific consent to state court jurisdiction Defendant Department of 

Homeland Securi ty ("'DI-IS") de nied or fa il ed to dec ide prior to the juveniles' atta ining 18 yea rs 

of age ('"Spec i fic Consent Subc lass"); and (i i) juve ni les whose petitions for S IJ status Defendant 

DHS denied or revoked pursuant to 8 C.F.R. §§ 204.1 I (c)( I) Or (S), Or 20S.1 (a)(3)(iv)(A). (C), 

01' (D) ('"Age-Out Subclass"); but declined to cert i fy a class on behalf of (iii) juven i les 

undergo ing removal proceedings whose applications for S IJ-based adjustment of statu s 

Defendant DHS refused to adjudicate pursuant to 8 C.F. R. §§ 24S.2(a)(I) and 124S.2(a)(I)(i). 

and 8 C.F.R. § 1003.2(c)(2) or 1003.23(b)( I) ('"Removal Proceedings Subclass''); and 

WHEREAS the District Court enjoined Defendants from requiring that juveniles in actua l 

Or construct ive custody to obtain Defendants' specific conse nt prior to in voking the jurisd iction 

of state juveni Ie courts except where such cou rts determine or alter custody status or p laceme nt; 

and 

WHEREAS the District Court upheld the facial valid ity of 8 C.F.R. §§ 204.II(c)(I), (5), 

and 20S. 1 (a)(3)(iv)(A), (C), or (D), but rese rved for trial whether Defendants unreasonably 

de layed the adjudicat ion of SIJ appl ications subject to those regulations; and 

WHEREAS the District Court sustained the facial va lidity of8 C.F.R. §§ 245 .2(a)( I), 

I 245 .2(a)( I )(i), I 003.2(c)(2), and 1003.23(b)( I). but reserved for trial whether Defe ndants 

abused their di sc ret ion in applying th ose regulat ions to juveniles seeking SIJ status inc luding 

plaintiff Freddy Garrido Mm1 inez; and 

WHEREAS the Parties have filed an appeal and c ross-appea l with the United States 

Court of Appea ls for the N inth C ircuit ("'Ninth C ircu it'"), and such appea ls remain pending and 

the ir o utcome uncertain; and 

WHEREAS a trial in this case would be complex, lengthy and costly to a ll parties 

concerned. and the decis ion of the District Court may be su bject to appeal by the los ing Party 

with the final outcome uncertain; and 
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WHEREAS Congress has enac ted the Wilberfo rce Trafficking Victims Protection 

Reautho rization Act of 200S ("'TVPRA 200S"), Pub. L. I 10-457, 122 Stat. 5044 (2008), on 

December 23 , 2008, and § 235(d) of the TVPRA 2008 amended the e ligibility req uirements for 

SIJ status at 8 U.s.c. § 1101(a)(27)(J) and amended the e lig ib ility req uirements fo r adjustme nt 

of status at 8 U.S.c. § 1255(h); and 

WHEREAS § 235(d) of the TVPRA 2008 (I) transfe rred the authority over specific 

consent from DHS to HHS ; and (2) extended the e li gib ility for SI J status to all aliens who we re 

under 2 1 years of age at the t ime they filed a completed app li cation with USC IS; and 

WHEREAS HHS, as of March 23 , 2009, has assumed full authori ty ove r the spec ific 

consent determinations for the purposes ofS IJ status under 8 U.s.C. § 11 0 1(a)(27)(J), has issued 

public guidance cla rify ing that "specific consent" is only requ ired ifa n SIJ petitioner seeks a 

juvenile court order determ ining or a lteri ng hi s or her custody status or placement, and has 

estab li shed a process fo r requesting spec ific consent and reconsideration of denial s of speci fic 

consent; and 

WHEREAS the Parties have conducted di sc uss ions and ann ' s length negotiations with 

re spect to a compromise and sett lement of th is case, with a view to sett ling the issues in d ispute 

and achiev ing the most effective reli ef poss ible consistent with the interests of the Parties; and 

WHEREAS the Parties ha ve (I) conc luded that the terms and cond itions of thi s 

Settlement are fair, reasonab le, and in the best interests of the Named Plaintiffs and a ll Class 

Me mbers; and (2) agreed to the d ismissa l of the Action with prejudice, and to seek d isso lution of 

the Court's permanent injunction Order of January 8, 2008, Perez-Olano v. Gonzalez, 248 F.R.D. 

248 (C.D. Cal. 2008), after conside ring the substantial benefits that the Parties will receive from 

settlement of the Action; and 

NOW, THEREFORE, in full settlement of thi s act ion and in cons ideration of the 

promises and undertakings set forth herein and other considerat ion, the sufficiency of which is 

hereby acknowledged, it is hereby AGREED, by and among the parties to this Sett lement, 
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through the ir respecti ve attorneys. subject to the approval of the Court pursuant to Rule 23(e) of 

the Federal Ru les of Civil Procedu re. in cons iderat ion of the benefi ts flowing to the Pa rties 

hereto from the Settl ement, that the cla ims as aga inst the parties shall be compromised. settled, 

forever released, barred and di smissed with prejudice. upon and subject to the foll owing terms 

and conditions: 

I. DEFIN ITIO S 


As used throughout thi s Sett lement the fo llowing definiti ons shall apply: 


I. "Adjustment of status" refe rs to adjustment of status ofS lJs pursuant to INA § 245(h), 

8 U.s.c. § 1255(h), as amended by the TVP RA 2008. 

2. "A li en" has the same meaning as that term is defined at INA § 101(a)(3). 8 U.s.c. 

§ 11 0 1(a)(3). 

3. "Class member" or "class members" applies to a ll ali ens, including, bu t not limited to, 

SIJ applicants, who, on or after May 13, 2005, apply or applied for SIJ status or SIJ-based 

adjustment of status based upon their alleged SIJ eli gibility. 

4. "Defenda nts" are Eric H. Holder, Jr. , United States Attorney Genera l; Janet 

apolitano, Secretary of Homeland Security; and ORR. and their agents, employees, contractors 

and successors in office. 

5. " Dependency orde r" means an order issued by a State j uvenile court located within 

the United States, declaring a juvenile to be depe ndent on that juvenile court or lega lly 

committing to. or placing the juvenil e under the custody of, an age ncy or de partment ofa State, 

or an individual or entity appointed by a State or juve nil e court located in the Uni ted States. 

6. "Effecti ve date" is the date upon which the Agreement enters into effect, in 

accordance with paragraph 36. 

7. "Spec ifi c consent"" refe rs to HH S' s consent to pe rmi t ajuvenile in HI-I S custody to 

invoke a State court's jurisd iction to determine or alter the custody status or placement of the 

juve ni le. Ifa juve nile in I-II-1 S custody wishes to have a state court, not HI-I S, decide to move 
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him or her out o f HHS custody and into a state-funded foster ca re home or other pl acement. the 

juve nile must first rece ive "spec ifi c conse nt" from HH S to go before the state court. However, if 

the juvenil e wishes to go to state court o nl y to be declared dependent in order to make an 

app lication for S IJ statu s (i..&." recei ve an "SIJ-predicate order"), the child does not need HHS ' 

conse nt. 

8. "Ju ven ile" (including "juveniles") means any a li en who is eligible to app ly for a 

depe ndency order or SIJ predicate order in a State court as determined by the law of the State in 

which the a li en is do miciled . 

9. "Pmty" o r "Parties" applies to Defe ndants and Plaintiffs. 

10. "P laintiff' or " Plaintiffs" applies to the named Plaintiffs and a ll c lass members as 

defined herein. 

II. "S IJ app licant" means any juve nile who applies for SIJ status under II A 

§ 10 I (a)(27)(J), 8 U.s.c. § IIOI (a)(27)(J) , or S IJ-based adjustment of status. 

12 . "S IJ pred icate orders" means orde rs iss ued by a State court, or in the cast: of 

adm ini strative proceedings, an administrative agency, (i) declaring a juveni Ie depende nt on a 

juvenile court located in the United States or lega lly committing ajuvenile to, or placing a 

juvenile under the custody o f, an agency or department of a State, or an individual or entity 

appointed by a State o r juveni le court located in the United States; and ( ii ) finding that the 

juvenile's reunificat ion with one or both of the juvenile's parents is not viable due to abuse, 

neg lect, abando nment, or a s imilar bas is fo und under State law; and (iii) dete rmining in 

ad ministrati ve or judicial proceedings that it would not be in the juvenile 's best interest to be 

returned to thej uvenile's or theju venile's parent 's previous country of nationality or country of 

last habitual residence. 

II. T ERMS OF SETTLEME IT 

13. Th is Agreement sets out nationw ide po li cy gove rning the SI.I applicat io n process, 

inc luding access to State juvenil e co urts, and sha ll supersede all practices, policies, proced ures. 

5 



and Federa l regulations to the extent they are inco nsistent w ith thi s Agreement. Excep t as 

2 provided here in , th is Agreement sha ll supersede the nationwide permanent injunction issued by 

3 the United States Distr ict Court fo r the Centra l District of Ca li fornia in thi s case on January 8, 

4 2008, once the Court approves thi s Agreement and thi s Agreement becomes effecti ve in 

5 acco rdance with a ll of the terms o f paragraph 36. 

6 14 . USC IS sha ll not revoke or resc ind an approved SIJ classificat ion or SIJ -based 

7 adjustment of status issued pursuant to the inj un cti on of Jan uary 8, 2008. Thi s paragraph does 

8 not limit Defenda nts ' abili ty to revoke or rescind SIJ class ification or SIJ-based adjustment of 

9 status for reasons unrelated to the terms of the injunct ion of Jan uary 8, 2008. 

10 15 . For juvenil es in HH S custody. obtaining SIJ statu s and SIJ-based adjustment o f 

II statu s may in vo lve three components: 

12 (a) The juvenil e must obta in HH S's spec ifi c conse nt, but on ly if the juve nil e seeks a 

13 juve nile court order determining or a lteri ng the juve nile ' s custody statu s or p lace ment; 

14 (b) Thejuvenile must obta in an SIJ predicate order. 

I 5 (c) Last ly , the j uven i Ie must app ly for S IJ status and S IJ-based adjustment of status by 

16 filing a Form 1-360 and Form 1-485, w ith appropriate filing fees or a request for a fee 

17 wa iver in accordance with the Imm igration and Nationality Act, 8 U.S.c. §§ 1101 , et 

18 seq., applicable regulations, and the instructi ons on the forms. 

19 16. For juveniles not in HHS custody, obta ining SIJ status and SIJ- based adjustment o f 

20 statu s sha ll in vo lve a two-step process . 

2 1 (a) First, the juvenil e must obtain an SIJ predicate order. 

22 (b) Second, the juve nil e must apply for S IJ statu s and SIJ-based adjustment o f status. 

23 17. Defendants shall not requ ire S IJ applica nts to obta in specific consent from HI-IS or 

24 any other federal agency or office r before an SIJ app l icant may invoke the jurisd ictio n of a State 

25 juvenile co urt. However, if the SIJ app li cant seeks a change in custody status or placement. the 

26 SIJ applicant must obta in spec ific consent fro m HH S, through the Director of ORR ("the 

27 
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Directo r") before a State j uve nil e court may determine or a lter the juvenil e ' s custody status or 

place ment. I othing herein shall prec lude a state court from issui ng SIJ pred icate orde rs pri or to 

HH S's granting specific consent to the State court' s exercising jurisdiction to change custody 

status or placement. 

18. Within two business days fo ll owing rece ipt of a request for spec ifi c consent, HHS 

wi II acknowledge receipt of the request via e-mail , facs imil e, or te lephone to the j uvenile andlor 

hi s or her representati ve. 

19. In determining whether to grant spec ifi c consent. the Director sha ll comply with the 

TVPRA 2008 section 235(c)(2), Pub. L. 11 0-457. 

20. The Director shall make efforts to adjudicate requests for spec ifi c consent within 30 

days of rece ipt. The Director will also make pa rticul ar effo rts to adjudicate requests marked 

"URGENT" when an app li cant indi cates there are spec ia l ci rcumstances requi ring ex ped ited 

process ing. If the Director denies the request, he or she will transmit to the juveni le and , if the 

j uvenile is represented, to his or her legal representati ve the deci sion in writing, together w ith the 

ev ide nce it re li ed on in reaching its decis ion. 

2 1. A juve nil e denied speci fi c consent may appea l by filing a petiti on for admini strati ve 

review with the Ass istant Secretary fo r Children and Fam ilies, postmarked no later than 30 days 

after receipt of the Director's denial. An app lica nt may supplement the administrati ve record 

with additi onal ev idence. 

22 . The Ass istant Secretary fo r Children and Families will consider the ad ministrative 

reco rd, including all evidence prov ided by the j uve nil e or the juve nil e ' s lega l represen tative . 

Within fifteen business days fro m the date of rece iving the request, the Ass istant Secretary will 

send his or her decis ion on the pet ition to the juvenile and , if the juve nile is represe nted , to the 

juvenile's lega l representative. This dec ision wo ul d be a final admini strati ve dec ision. 

23. Defendant USCIS shall not de ny a class me mber's app licati on fo r S IJ class ificatio n 

or SIJ-based adjustment of status on account of age or dependency status, if. at the time the class 
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member files o r filed a complete application for SI.I class ification, he or she was under 2 1 years 

of age or was the subject of a val id dependency order that was subseq uently terminated based on 

age. Defendant USC IS shall not deny a c lass member's application for SIJ c lass ification o r 

SIJ-based adjustment of status on account o f ineligibi lity for long-te rm foster care as thi s is no 

longer a statutory requirement. 

24. Defendant USC IS shall not re voke a c lass member's SIJ classification on account of 

age or dependency status, if, at the time the class member files or filed a complete app lication for 

such status. he or she was under 21 years of age or was the subject of a valid dependency order 

that was subseq uently terminated based on age. Defendant USC IS shall not revoke a c lass 

member's application for SIJ classification or SIJ-based adjustment of status on account of 

ineligibility for long-term foster care as thi s is no longe r a statutory requirement. 

25. Nothing in thi s Agreement shall be construed to waive any ob li gat ion or authority 

USC IS and HH S may have under the APA to promu lgate va lid and effective regu lations at a date 

foll owing the effect ive date of this Agreement (see paragraph 36). 

26. Juveniles who fi le app lications for SIJ class ification and SIJ-based adjustment of 

status may file a long with their applications for adj ustment of status Form 1-765 (Application for 

Employment Authorization), with a fee or fee waive r request. 

27. Defendant USC IS shall , upon req uest and without fee , readjudicate the SIJ 

applications and, where app li cab le, SIJ -based adjustment of status applications of Lucia Urey, A 

95469152, Maejean Robinson, A 95945493. and Freddy Garrido-Martinez, A 77609544, in 

acco rdance w ith the standards set out in thi s Agreement and the TYPRA 2008 and sha ll not deny 

thei r appl ications for SIJ status or SIJ-based adju stment of status on account o f the ir current 

ages. 

28. Upon request, defendant USC IS shall re-adjudicate applications for S IJ status andlor 

SIJ-based adjustment of status of individuals whose app lications for such benefits were denied o r 

revoked on or after May 13, 2005, for reasons incons istent with this Agreement or § 235(d)(6) of 
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the TV PRA 2008. C lass members who believe they are e li gible for readj udicat io n under th is 

parag raph should fi le a Motion to Reopen with USC IS on Fo rm 1-2908 . Notice of Appea l or 

Moti on, w ith the appropriate fee or fee wa ive r request in accordance with the filing instructions 

in the attachment to thi s Agreement. Readjudi cati on wil l be with respect to age elig ibility, as 

add ressed in paragraphs 23 and 24, and with respec t to specific consent, as add ressed in 

paragraphs 15 through 23. Defendant USC IS sha ll , within 90 days of the effec ti ve date of thi s 

Ag reement. post a copy of the notice rega rding thi s paragraph on Defendant USC IS's webs ite 

and email a copy of the same notice to the USCIS li st of non-governmenta l and 

community-based organizations. 

29. Defendant ICE shall join motions to reo pen remova l proceedings fil ed by juveniles 

granted SIJ status when the following criteria are met : the juvenile (i) requests such jo inder 

w ithin 60 days of being notified by USC IS that it has granted him or her SIJ status; and (ii ) is not 

inadmiss ible under IN A § 2 12, 8 U.s.c. § 1182, or remova ble under INA § 237, 8 U.S.c. 

§ 1227, on grounds that disqua li fy him or her from adj ustment of status, or, if inadmiss ible , such 

grounds o f inad miss ib ility have been wa ived o r are waivable . Such j oinder sha ll be w ithout 

prej udice to ICE's right to contest any claim advanced by the alien regarding e lig ibility fo r 

adj ustment of status. USC IS notification via U.S. mai l shall establi sh a rebuttab le presumpt ion 

that the j uvenile has been informed ofa grant ofS IJ status, which may be rebutted by the 

juvenile o r hi s or her represe ntati ve with ev idence showing that (i) he or she fa il ed to receive 

such notice or ( ii) the failure to req uest such jo inde r was through no fault of the juve nile. 

30. ICE shall jo in a motion to reo pen removal proceed ings against Pla intiff Freddy 

Ga rrido-Martin ez. ICE's joinder sha ll be without prejudice to ICE's right to co ntest any clai m 

advanced by Plaintiff Freddy Garrido-Ma rtinez or hi s e li gibility for SIJ-based adjustment of 

status. 

3 1. I n the event that immigrati on judges terminate the remova l proceed ings fo r Plainti ff 

Freddy Ga rrido-Martinez, USC IS sha ll, upon request and without fee , adjudicate h is 1-485 
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adjustment of status application. 

Vll. STATI STICS AND PUBLiC Li AISONS 

32. Defendant, USC IS will compilc. and ma ke ava il able to the public via the In ternet. 

annua l reports disc los ing the number of Form 1-360s, Petitions fo r Ameras ian. Widow(er) or 

Spec ial Immigrant, seeking SIJ status rece ived, approved , and denied during the year. and the 

number pending at the end of the year. USClS shall also provide notice to Plaintiffs' co unse l that 

the reports have been dissem inated to the public as prov ided above. 

33. With in 30 days of the effecti ve date of thi s Agreeme nt, Defendants shall designate 

po ints of contact ("'POC) within USC IS, ICE, and HH S to respond to inquiries from juveni les 

and their counse l regard ing compliance with thi s Agreement. Defendants shall instruct such 

POCs to provide complainants with contact informat ion for existing offices, e.g., Office of Civil 

Rights and Civil Liberties, with authority over noncompliance with thi s Agreement or violations 

of SIJ practices, policies, or procedures. Defendants shall also prov ide notice to Pla intiffs ' 

counse l that the POCs have been appo inted as provided above. 

Vll1. DISPOSITION OF CLASS ACT ION. DISSOLUTION 

OF INJU CTlON, A D SUNSET CLAUSE 


34. Upon the District Court's approva l of th is Agreement, the Parties will . within ten 

ca lendar days jo intly move to di smiss thi s act ion, with prejudice, and disso lve the nationwide 

permanent injunction entered by the District Cou rt ; and (ii) withdraw their respect ive appeals 

from the District Court's January 8, 2008 order that are before the Ninth Circuit. 

35. Plaintiffs' Counse l and Defendants' Counse l agree to cooperate fully with one 

another in seeking Court approval of the Agreement and to promptly agree upon and exec ute all 

such other documentation as may be reasonably required to obtain final approva l by the Court of 

the Seillement. 

36. The Effective Date of thi s Agreement shall be the date when the last of the fo llowing 

three conditions has been satisfied: 

(a) approva l by the Court of thi s Agreement; 

10 




(b) entry by the Court o f an order di sso lving the nationw ide permanent injunct ion entered 

2 by the District COUlt on January 8. 2008, and dismissi ng thi s ac ti on with prejudice: and 

3 (c) withd rawal of both Parties' appea ls that are pending before the N inth C ircuit. 

4 37 . On the Effect ive Date, the Named Plaintiffs, the Class, and the Class Members. on 

5 behalf o f themse lves, their he irs, exec utors, administrators, representati ves, attorneys, 

6 successors, ass igns, agents, affi li ates, and pa rtne rs, and any persons they represe nt ("Releas ing 

7 Part ies"). shall be deemed to have, and by operati on of the Fina l Judgment shall to the extent 

8 prov ided here in, full y, finall y, and forever release, relinqui sh, and d ischarge the Re leased Parties 

9 of and from any and all the Settled Cla ims, and the Releas ing Parties shall forever be barred and 

10 enjoined from bringing or prosecuti ng any o f the Settled Claims against any of the Re leas ing 

I I Parties. 

12 38. This Agreement, whethe r or not executed, and any proceedings taken pursuant to it: 

13 a. Sha ll not be offered or received aga inst any party as evidence o f, or construed as 

14 or deemed to be ev idence o f, any presumpti on, concess ion, or admiss ion by any 

15 of the parties of the truth in any fact o r the validity o f any c laim that had been or 

16 could have been asserted in the action o r in any litigat ion, or the deficiency o f any 

17 defense that has been or cou ld have been asserted in the action , or any li ab ility, 

18 negligence, fault , or wrongdoing of the Defendants: or any admiss ion by the 

19 Defendants of any v io lat ions of, or fai lure to compl y w ith, the Co nst itution, laws 

20 or regulations; and 

2 1 b. Sha ll not be offe red or rece ived against the Defendants as ev idence o f a 

22 presumption , concess ion, or adm iss ion of any li ab ility, neg ligence, fault, 

23 wrongdoing, or in any way refe rred to fo r any other reason as aga inst the parties 

24 to thi s Agreement, in any othe r c ivil , criminal, or adm inistrative action or 

25 proceeding, other than in proceedings to enforce thi s Agreement; prov ided, 

26 however, that if thi s Agreement is approved by the Court, Defendants may refer 

27 

28 II 




5 

10 

15 

20 

25 

to it and rely upon it to effectuate the liability protect ion granted them hereund er. 

2 39. The Agreement sha ll be deemed null and void if the Court does not approve the 

3 Agreement. 

4 40. Th is Agree ment sha ll be superseded by subsequent starutory amendments regard ing 

specific consent, or age requ irements for SIJ starus or SIJ-based adjustment of status. 

6 4 1. This Settlement Agreement and all of its terms shall end six yea rs following the 

7 effecti ve date of this Agreement (''Terminati on Date"). 

8 IX. NOTICE A D DISPUTE RESOLUTION 

9 42. A ll written communications required by thi s Agreement sha ll be transmitted by U.S. 

mail and e lectron ic mail ("e-ma il ',) to the undersigned counsel for Defendants and Pl a int iffs at 

II the addresses listed below. All counse l shall be informed promptly in the event that any 

12 substitution is to be made in counselor representatives des ignated to rece ive notification under 

13 thi s Agreement, and the name and contact informat ion for substitute co un se l or designated 

14 representative sha ll be promptly prov ided. 

43 . In the event of a ll eged noncompli ance with thi s Agreement, on an individual or 

16 class-wide basis, Defendants and the complaining c lass member(s) shall exc hange written 

17 correspondence add ress ing the a lleged noncompliance ("Not ice of No ncompli ance"). The 

18 responding party shall send a written response w ith in a reasonable period of time (not to exceed 

19 seven days) . Within th irty days of receipt of Notice of Noncompliance, co unse l for the Parties 

shall meet and confer in a good faith effort to reso lve the ir di spute in fo rmally. In the event that 

21 the di spute cannot be reso lved, the Parties shall request the appointment o f a Circuit Mediato r fo r 

22 the Ninth Circuit to med iate the di spute. If the inth C ircu it Med iator is not ava il ab le to mediate 

23 the dispute, the Parties sha ll request that Magistrate Judge Zarefsky; or a Magistrate Judge from 

24 the United States Court for the Centra l District of Ca lifornia, who is designated by Judge Dean 

D. Pregerson; or, if Judge Dean D. Prege rson decl ines to designate a Magistrate Judge, the 

26 Parti es sha ll request that a Magistrate Judge from the Un ited States District C01ll1 for the Centra l 

27 
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District of Ca li forn ia. who is mutually agreeable to the Part ies. be appointed to mediate the 

di spute. If the di spute ca nnot be reso lved through mediation, the complain ing class member(s) 

may move to enforce the Agreement on a class-wide basis in the Centra l District of Ca li fo rni a, or 

on an indi vidual basis before the Centra l District of Californi a. Once a juveni le ini tiates thi s 

alternate di spute reso lution ("A DR") process, the removal action shall be stayed and he or she 

sha ll not be removed from the United States un less and until the matter has been reso lved in 

favo r of Defendants. The parties fu rther agree to expedite the ADR process, i.e.. complete ADR 

with in 2 1 days absent unforeseeable c ircumstances or emergency situations. Nevertheless, the 

part ies shall promptly exhaust the admi ni strat ive procedures prov ided herein before any 

defendant or class member(s) may seek judicial rev iew by the Central District of Californi a. 

The Notice of Noncompliance sha ll be served on Plaintiffs addressed to: 


Center fo r Human Rights & Constitutional Law 

Peter A. Schey 

Ca rlos Holguin 

256 South Occidental Bouleva rd 

Los Angeles, CA 90057 

pschey@centerforhumanrights.org 

c rho Igu i n@centerforhuman ri ghts.org 


And Defendants addressed to: 


Me li ssa Le ibman 

Dav id Kline 

Joshua E. Braunstein 

Office of Imm igration Litigation 

Civil Di vision 

U. S. Department of Justice 
P.O . Box 868, Ben Franklin Station 

Washington, DC 20044 

Me I issa.Le i bman@usdoj.gov 

Josh ua. Bra unste i n@usdoj .gov 

David. Kline@usdoJ.gov 


X. NOTI CE TO CLASS MEMBERS 

44. The Part ies acknowledge that Ru le 23(e) of the Federal Rules of Civil Procedure 

requires that the Court direc t notice to the Specific Consent Subclass and Age -Out Subclass and 

that it approve thi s Agreement before the claims of the cert ifi ed subc lasses may be d ismissed 

13 
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with prejudice pursuant to thi s Agreement. 

45. With in 30 days after the parties s ign thi s Agreement. the Parties w ill jointly move the 

Co urt to approve and direct notice to the subclasses. sc hedule a fa irness hearing, and approve the 

Agreement. 

46. Within 45 days of the Court approval and direction of Notice. Defendants shall 

inform the public about the ex istence of this Agreement via the Defendants ' websites. The 

parties shall pursue such other pub lic dissemination of info rmation regarding this Agreement as 

they may independent ly deem appropriate . 

47. Within 30 days of the Effective date of thi s Agreement, Defendants shall di stribute to 

ORR fac ilities receiving federal funds to provide shelter and services to juveniles detained by 

reason o f the ir immigration status, all USC IS field offices and suboffices, and a ll ICE field offi ce 

directors and special age nts in charge, copies of thi s Sett lement Agreement. If Defendants 

forward to their offices, employees, or agents any memorandum or instructions to implement thi s 

agreeme nt, they will within two business days forward cop ies to Plaintiffs' counsel. 

48. Within 30 days of the Effective date o f this Agreement, Defendants shall prov ide at 

any fac ili ty funded by DHS or HHS for the purpose of providing care for juven il es (i) a li st of 

free lega l services ava il ab le and (ii) notice that abused , abandoned , or neg lected juveni les may 

apply for SIJ status, including the information set forth in Exhibit A attached. 

XI. ATTORNEYS' FEES AI D COSTS 

49. Plaintiffs may attempt to negotiate, request, see k, or so licit attorney 's fees and/or 

litigat ion costs in this action pursuant to the Equa l Access to Just ice Act, 28 U.s.c. § 24 12, or 

any other provis ion independent of thi s Agreement upon execution of the sa me. Any application 

for fees and/or costs shall be filed no later than 30 days after the District Court approves this 

settlement agreement. Notwith standing Plaintiffs' efforts to procure EAJA fees and/or costs, 

Defendants do not relinqui sh or waive any right or opportun ity to challenge, oppose, or de fend , 

in who le or in part, aga inst Plaintiffs' effo lts to obtain such fees and/or costs. 

14 
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XII. ADMISSION OF LI ABI LITY 


2 
 50. This Agreement does not constitute and sha ll not be construed or viewed as ail 


3 adm iss ion of any wrongdoing or liability by any Party. 


4 XI II. MODIFI CATION OF AGREEMENT 


5 I. This Agreement constitutes the entire agreement among the Parties as to a ll c lai ms 

6 rai sed by Plaint iffs in thi s action. and supersedes all prior agreements, representati ons. 

7 warranties, statements, promises. covenants, and understandings, whether ora l or written. express 

8 or imp li ed , with respect to the subj ect matter thereo f. 

9 52. Th is Agreement is an integrated agreement at the time of authorizat ion and 

modification and may not be a ltered, amended, or modified except in writing executed by 

I I Plaint iffs and Defendants. 

12 53. If, prior to the Termination Date, Defe ndants USC IS and HH S issue regulati ons 

13 implement ing the TVPRA 2008, the Parties agree to meet and confer about the possibil ity o f 

14 term inating thi s Agreement prior to the Termination Date. Howeve r, the te rminati on clause 

remains in full force and effect unless the pal1ies reach a written agreement that provides for 

16 early term ination this Agreement. 

1"1 X IV. MUTUAL EXCLUS IVITY OF PROV ISIONS 

18 54. Ifany provision of th is Agreement is declared invalid, illega l, or unenforceab le in 

19 any respect, the remaining provisions shall remain in fu ll fo rce and effect, unaffected and 

unimpaired . 

2 I XV. MULTI PLE COUNTERPARTS 

22 55. This Agreement may be exec uted in a number of identica l counte rpa rts, a ll o f whi ch 

23 shall constitute one agreement, and such execution may be ev idenced by signatures de li vered by 

24 facsim il e transmiss ion. 

26 

27 
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XV I. TITLES AI D HEAD I GS 

56. T itles and headings to Art icles and Sections here in are insclted for conveni ence and 

reference only and are not intended to be part of. or to affect the meaning or interpretation of. 

this Agreement. 

XV II.REPRESENTATIONS AND WARRANTY 

57. Counse l for the Parties, o n behalf ofthemselvcs and their c lients, represent that they 

know of nothing in thi s Agreement that exceeds the lega l authority of the Parties or is in 

vio lation of any law. Defendants' cou nse l represent and wa rrant that they are full y authorized 

and empowered to enter into thi s Sett lement on behalf of the Sec retary of Homeland Security. 

the Secretary of the Department of Health and Human Serv ices, the Attorney General , and the 

United States DepaJ1ment of Justice, and acknowledge that Plaintiffs enter into thi s Agreement 

in re liance on such represe ntation. Plaintiffs' counse l rep resent and warra nt that they are full y 

authorized and empowered to ente r into thi s Agreement on be ha lf of Plaintiffs, and acknow ledge 

that Defendants enter into th is Agreement in rel iance on such representation. The unders igned, 

by the ir s ignatures on behalf of Pla inti ffs and Defendants, warrant that upon exec ution o f thi s 

Agreement in the ir representati ve capac ities, their pri nc ipals, agents, assignees, employees, 

successo rs, and those wo rk ing fo r or on beha lf of Defendants and Pla intiffs sha ll be full y and 

unequivoca lly bound hereunder to the full extent authorized by law. 

II 

II 

16 



Date: 

2 By: 

3 


4 


5 


6 


7 


8 

Date: 

9 


10 


i 1 


12 


13 


14 


15 


16 


17 


18 


19 


20 


11 


22 


24 


16 


27 


28 


Po';' A ~~~. . _':-\ 
Center for Human Rights & ConstitutIOnal Law 

256 South Occidental Boulevard 

Los Angeles. CA 90057 

(213) 388-8693 


Counsel for Plaintiffs 

5/4/ JO-

By: 'l72d~ _
Melissa Leibma",fo-lI<L.l4'L.l..."-\.--../ 
Joshua E. Braunstein 
David J. Kline 
Of1lce ofImmiQration Litigation 
U.S. Depanment of Justice 
P.O. Box 868, Ben Frank lin Station 

Washington, DC 20044 

Tel: (202) 305-7016 


Counsel for Defendants 
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